
 
 

NOTICE OF ADOPTION 
 

By-law to Amend the Land Use By-law 25-01 
 

Second Reading and Adoption of the By-law to Amend the Land Use By-law 
25-01 took place on Wednesday, February 26th, 2025 at a Council meeting 
held at the Upper Nappan Service Centre. 
 

The purpose of the adopted by-law is to amend the requirements 
surrounding the development of undersized lots. The following sections 
in the LUB have been amended: 
 

3.3.4  Location Certificate amended to state “may be required”  
4.4  Existing Lot qualification changed to align with MGA  
4.4.2  Existing Undersized Lots several changes to this section 
4.16.2(b)  Clarification of one uncovered attached deck permitted in the 

watercourse/shoreline buffer   
4.16.6  Creation of new clause permitting limited expansion of existing 

main buildings in respect to the watercourse/shoreline buffer 
 

Any aggrieved person, the Provincial Director of Planning, or the Council of 
any adjoining municipality may, within fourteen days of the publishing of this 
notice, appeal to the Nova Scotia Utility and Review Board (1-855-442-4448 / 
board@novascotia.ca) in accordance with the provision of the municipal 
government act. 
 

Amanda Kinnear 
Deputy Clerk 

mailto:board@novascotia.ca


COUNCIL MEETING   

SECOND READING 

Date:  February 26th, 2025 

TO: Mayor Gilroy and Members of Council 

FROM: Glen Boone Director of Development and Planning 

DATE: February 20th, 2025  

SUBJECT: Second Reading - By-law to Amend the Land Use By-law 25-01 to Amend the 

Requirements Surrounding the Development of Undersized Lots 

ORIGIN: Municipal Council approved first reading of a bylaw to amend the Land Use Bylaw relating to 
amendments surrounding the development of undersized lots at is January 22, 2025 meeting.  

LEGISLATIVE AUTHORITY: 

Municipal Government Act- Section 220- Content of land-use by-law. 
A land-use by-law may…regulate the size, or other requirements, relating to lot area, yards, lot 
coverage and heights of structures. 

Municipal Government Act – Section 210 – Amendment of the land-use by-law 
An amendment to a land-use by-law that  

(a) is undertaken in accordance with the municipal planning strategy; and
(b) is not required to carry out a concurrent amendment to a municipal planning strategy,

is not subject to the review of the Director or the approval of the Minister. 

RECOMMENDATION: THAT Council approve Second Reading of the By-law to Amend the Land 
Use By-law 25-01 to amend the requirements surrounding the development of undersized lots. 

BACKGROUND: A motion was passed at the November 20th, 2024, Committee of the Whole (COW) 
requesting staff bring a report on the proposed LUB amendments, to the January 2025 meeting of the 
COW on current minimum lot standards for the undersized lots and shoreline buffers in the Land Use 
Bylaw.  

At the request of Council, staff have reviewed the existing standards for developing undersized lots, 
with a focus on the undersized lots in the Recreational Residential Zone (RRec) and the development 
challenges experienced by owners. It is not the intent of this review and associated recommendations 
to engage in a wholesale change to any zone, including the RRec zone, but to assist in the 
reasonable development of properties in the short term. This will assist until our more extensive plan 
review occurs over the next year. The complete overview of the Municipal Planning Strategy (MPS) 
and Land Use By-Law (LUB) is set to commence in the current fiscal year and be completed 2025-
2026 fiscal year. At that time a more detailed review can be undertaken for all zones and general 
requirements that help guide development and are not intended to unduly restrict growth. 

After the initial adoption of the current MPS and LUB in April 2018 several additional amendments 
took place to the documents between late 2018 and 2020.  Specifically, to Section 4.4.2 Existing 
Undersized lots and the reduction of setbacks in the RRec zone. Both setbacks for the RRec zone 
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and special requirements for undersized lots have been in place within the planning documents for a 
number of years. 
 

Back in early 2022 public input on setbacks was sought in respect to setbacks in the LUB.  An ad 
informing the public of a review was placed in the Cumberland Wire and notice was also placed on 
the Municipality’s website, the plancumberland.ca website, Facebook and X (Twitter). Unfortunately, 
only two email responses were received. The first expressed concerns regarding the development of 
undersized lots and felt that they shouldn’t be held to the same restrictions as newly created lots. The 
second email suggested that setbacks should be minimal, suggesting as small as two feet, which 
would be in contravention of the Building Code. Following the February 2022 Committee of the Whole 
meeting additional notice was given and opportunity to provide feedback was extended until March 1, 
however no additional comments were received. The low public response provided limited staff 
direction addressing the suitability of these standards.  
 
At the January 15th, 2025 COW, draft text amendments were presented to COW with the 
recommendation to bring forward to Council to consider the adoption of the proposed changes. 
Various alternatives were provided to COW, including adopting or rejecting specific parts of the 
proposed amendments. Committee of the Whole agreed to forward the amendments to Council, with 
the exception of the proposed amendment to Section 4.16 which reduced the watercourse buffers 
from 30.5m to 15m from the top of the bank for all new development on vacant, undersized, waterfront 
lots. The final proposed amendments were brought forward in a First Reading report on January 22nd, 
2025. Council approved the motion for first reading and directed staff to arrange a public hearing.  
 
DISCUSSION: 
 
From discussions with residents and developers over the last number of years, it appears that the 
greatest concerns surround the development of smaller, undersized lots, is primarily in the 
Recreational Residential (RRec) Zone along the ocean shorelines. Although the focus has been on 
setbacks, feedback previously received from residents suggest that limits on lot coverage, 
shoreline/watercourse buffers and the challenges posed by very small lots have similar or greater 
impacts on development. 
 
Changes to the RRec zone alone will not achieve the desired changes sought by the public, 
consideration will be needed to be given to other sections of the LUB to ensure a consistent 
application of development requirements throughout the Land Use Bylaw.  
 
Staff have prepared proposed text amendments to address concerns raised by Council, in 
accordance with the motion passed at the January 15th, 2025 meeting of the Committee of the Whole. 
The proposed amendments respecting policy around climate change and adaptive measures while 
allowing a more focused approach at developing the undersized coastal lots in Cumberland.  
 
It is not the intent of these proposed amendments to make wholesale changes to current Shoreline 
and Watercourse buffers but to allow a controlled approach to development on undersized lots, in the 
specific circumstances in which the impacts on the environment can be mitigated.  
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The following measures provide suitable opportunities to increase lot coverage and reduce setbacks in 
a measured and targeted fashion, accounting for specific circumstances commonly experienced by 
residents, without compromising policies meant to protect the environment or adapt to climate change. 
 
Staff is recommending Council considers changes to Section 4.4.2: Existing Undersized Lots and 
various LUB sections throughout Chapter 4: General Planning Requirements, as per below. The 
proposed changes have been drafted and are included in this report as Attachment B.  
 
Lot Size, Coverage, and Setback and Buffer Requirements.  

Development Permit may be issued for new main buildings, accessory buildings and/or additions to 
existing main buildings on undersized lots, provided the lot legally existed prior to the dates defined in 
section 4.4.1 of the Land Use By-law. 
 
Development Permit may be issued for new main buildings on undersized lots granted the lot can be 
approved for an On-site Sewage Disposal System (OSS), but not including a holding tank, privy or 
composting toilet. The approval of an OSS may require the system to be designed and certified by a 
QP II. For new development of vacant undersized lots, the required shoreline buffer and coastal 
elevation requirements must still be met.  
 
Development Permit may be issued for additions to existing main buildings can be approved provided 
it does not impact existing OSS.  
 
The following criteria will be used to determine the eligibility of a proposed development for permitting:   
 

 Up to 25% lot coverage for undersized lots is permitted, inclusive of proposed and existing 

structures.   

 Lot is not located in the Flood Hazard zone (HzFl) 

 Maximum building height is 8m for new construction or additions on waterfront lots  

 Development shall not negatively impact the current On-site Sewage Disposal System (OSS) 

or the ability to replace the OSS.  

 Existing main buildings may be expanded provided any addition does not further reduce the 

distance from the top of bank of the watercourse/shoreline of the main building. 

 All proposed development on undersized lots, not connected to a Municipal Sewer System, 
shall maintain a 3-metre setback from side, front, and rear property lines. In the event the 
undersized lot has waterfrontage, the watercourse/shoreline buffer will act as the rear setback.  

 
Proposed Amendment to Section 3.3.4  
 

Location certificates may be required on unsurveyed properties, changing from “within 2.5 metres of 
any setback or property boundary” to “within 2.5 metres of any property boundary”. 
 
Since the First Reading report, Staff has removed the requirement to consider if the lot is identified in 
any future flood hazard areas under coastal mapping. This is due to current mapping data not 
providing sufficient information to properly evaluate this criterion. This requirement will be re-
considered during the Plan Review, when Staff has new mapping data that can provide more detailed 
information.   
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FINANCIAL IMPLICATIONS: 
The opportunity for increased development on undersized lots will potentially provide increased 
property assessments thus generating additional tax revenue.   
 
ENVIRONMENTAL IMPLICATIONS: 
The current setbacks were developed in 2017-2018 after consultation and several public meetings. Larger 
setbacks and lot sizes and shoreline buffers, serve an important role in planning and serves as a means of 
addressing climate change and considerations for coastal protection. Understanding existing historical 
development requires review and fair consideration to help guide development. Previous amendments 
have reduced setbacks but did not provide enough review in respect to lot coverage and shoreline buffers 
for existing lots. Careful consideration is warranted in further relaxing these requirements.  
 
More detailed review of Shoreline and Watercourse buffers will be considered under the pending full 
MPS/LUB Plan review. It is important to note, no changes are being proposed to the current coastal 
elevation requirements under the Land Use By-law. This requirement is deemed of high importance in 
respect to coastal protection and planning.  
 
One of the guiding principles of the 2017-2018 Plan policy review was Council’s commitment to 
environmental sustainability. One of the six focuses of the policy review was climate change mitigation 
and adaptation. Particular emphasis was placed on coastal vulnerability to storm surges and rising 
sea level. The policies adopted by Council during that review were through the public engagement 
process and targeted research. Currently, staff is awaiting the finalization of new flood risk mapping 
data that will be released from the province, that can better inform additional future changes. 
 
COMMUNITY ENGAGEMENT: After a preliminary discussion at the December 2024 Committee of 
the Whole meeting, staff prepared a public engagement information document to provide to the public. 
This document had been posted to the PlanCumberland Website, as of Friday January 3rd, 2025. 
Notices for the Public Engagement document was placed on the Municipal Website, directing 
residents to the Public Engagement Information document on PlanCumberland. The following week, 
on January 09, 2025, another notice for the public engagement document was circulated to the public, 
through the Municipal Facebook account. The Planning Engagement Information document contained 
the proposed changes and a call for input from the public, provided an email and a phone number to 
contact staff and report their input on the proposed changes. Up to January 9th, 2025, staff had 
received 13 comments from the public prior to the January 15th meeting of COW. Of the 13 comments 
received 8 were in favour of the amendments, 3 were against the proposed amendments and 2 
comments did not give indication of a preferred decision. The Public Engagement period remained 
open until January 20, 2025. In totality, Staff received 17 written comments from the public, of those 
comments, 11 were in support of the proposed changes and 6 were against the proposed changes.  
 
A Public Hearing for the proposed amendments was held on February 19th, 2025. In accordance with 

section 206 of the MGA, notices for the hearing were placed on the Municipal Website, on February 4, 
two weeks prior to the scheduled hearing date. Furthermore, a notice was placed in The Chronicle 
Herald for February 8.  
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Prior to the public hearing, staff received three additional comments from the public in response to 
the Public Engagement Document that was distributed to the public through PlanCumberland. Two of 
these comments were against the proposed amendment to the watercourse buffer. The third 
additional comment was in support of the proposed amendments. A copy of all public engagement, 
including a summary of feedback received, is attached to this report as Attachment D. At the Public 
Hearing, no representatives of the public came to speak before Council.  
 
ALTERNATIVES: Council may request further information and defer the decision for a later date.  
 
ATTACHMENTS:   
Attachment A: Policy Review 
Attachment B: Proposed Text Amendments  
Attachment C: Public Engagement Information Document 
Attachment D: Public Engagement Summary Document  
 

Report prepared by:  Kira Norgren, Municipal Planner 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachment A: Policy Review  
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MPS Policy 4-45A: Council shall, through the Land Use By-law, prohibit coastal development 

within the following vertical elevations relative to the Canadian Geodetic Vertical Datum of 

2013 (CGVD2013), with the exception of low-value development and development that is 

required to be at the water: 

(a) 2.6 metres along the Northumberland coast. 

(b) 8.7 metres along Chignecto Bay. 

(c) 7.1 metres along the Minas Basin. 

[CHG-401] 

 

 This Policy is not being amended. The proposed amendments do not conflict.  

 

 

MPS Policy 4-47: Council shall, through the Land Use By-law, increase the shoreline buffer 

along shorelines identified as having a fast rate of erosion. 

 

 

The shoreline buffer is not being decreased by the proposed amendments.  

 

 

Policy 6-7: Council shall amend the text of the Land Use By-law if the proposed amendment 

meets the general criteria set out in Policy 6-19. 

 
 

See Below 
  

 

Policy 6-19: Council shall not amend the Land Use By-law or approve a development 

agreement unless Council is satisfied the proposal: 

(a) is consistent with the intent of this Municipal 

Planning Strategy; 

Yes 

(b) does not conflict with any Municipal or 

Provincial programs, by-laws, or regulations in 

effect in the municipality; 

No conflict created 

(c) is not premature or inappropriate due to: The proposal is appropriate.  

(i) the ability of the Municipality and/or Village 

(where applicable) to absorb public costs related 

to the proposal; 

No cost to the Municipality  

(ii) impacts on existing drinking water supplies, 

both private and public; 

Does not impact established wellfields 

(iii) the adequacy of central water and sewage 

services or, where such services are not 

OSS requirements are not being 

changed.   



COUNCIL MEETING   

SECOND READING 

   Date:  February 26th, 2025 

 

 

 

available, the suitability of the site to 

accommodate on-site water and sewage services; 

(iv) the creation of excessive traffic hazards or 

congestion on road, cycling, and pedestrian 

networks within, adjacent to, or leading to the 

proposal; 

N/A 

(v) the adequacy of fire protection services and 

equipment; 

N/A  

(vi) the adequacy and proximity of schools and 

other community facilities; 

N/A 

(vii) the creation of a new, or worsening of a 

known, pollution problem in the area, including, 

but not limited to, soil, erosion and siltation of 

watercourses; 

Watercourse/Shoreline Buffer is not to be 

changed, setback requirements from the 

top of bank for waterfront lots are 

becoming more stringent, therefore staff 

does not anticipate the worsening of 

existing coastal erosion issues.  

(viii)the potential to create flooding or serious 

drainage issues, including within the proposal site 

and in nearby areas; 

EMO staff have advised that the 

proposed changes shouldn’t create 

serious flooding or drainage issues that 

would create a concern for the safety of 

residents.  

(ix) impacts on sensitive environments, as 

identified on Schedule B; 

Not anticipated by staff.  

(ixA) impacts on wildlife corridors; [CHG-601] N/A  

(x) impacts on known habitat for species at risk; Not anticipated by staff  

(xA)risks presented by geohazards; [CHG-601] No specific issues identified by staff 

(xi) the suitability of the site in terms of grades, 

soil and 

No specific issues identified by staff  

(xii) negative impacts on the viability of existing 

businesses in the surrounding community, 

including, but not limited to, the risk of land use 

conflicts that could place limits on existing 

operational procedures. 

No negative impacts  

 

 

Attachment B: Proposed Text Amendments  
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4.16.6 Notwithstanding Section 4.16.1 and Section 4.16.4, the expansion of an existing 

main building on an undersized lot may be permitted, provided any addition 

does not further reduce existing distance from the top of bank of the 

watercourse/shoreline to the main building. [CHG 408] 
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Attachment C: Public Engagement Information Document 

PLANNING AND DEVELOPMENT CALL FOR PUBLIC INPUT 

Development requirements for undersized Lots   
 

Planning Staff has been asked by Council to study and prepare amendments to the Land Use By-law 

that would refine the guidelines for the development of undersized lots in coastal communities. The 

new requirements being proposed by staff changes the requirements for development on existing 

undersized lots.  

Table 1 depicts the change in requirements for the development of undersized and waterfront lots. 

These proposed requirements from staff will apply to the expansion of an existing main building and to 

any proposed structure on a lot with existing development.  

Table 1: Lots with 

Existing Buildings 
Current Requirement Proposed Requirement 

Total lot coverage 

allowed 
10% 25% 

Setbacks 

Front: 6m  

Side: 8m  

Rear: 8m   

Setbacks can be reduced to 3 

meters by Site Plan Agreement.  

Shoreline buffers for 

undersized lots 

30m (20m if shoreline 

stabilization measures are in 

place)  

Existing shoreline buffer for main 

buildings must be maintained.  

**** New development, regardless if there are any existing buildings/dwellings on the lot, may require 

approval from DOE regarding the permitting of an On-site Sewage Disposal System. This includes 

new buildings/dwellings and expansions to existing buildings/dwellings.  
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The following images depict the application of the proposed waterfront setback requirement. Image C 

shows a proposed expansion which would not be eligible for a development permit. Image A and 

Image B show proposed expansions, which would be eligible for a development permit.  

                              Image A                                                                                 Image B 
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Image C 
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Table 2 compares the current requirements for the development of a vacant undersized lot with the 

proposed requirements from staff. 

Table 2: 

Undeveloped/Vacant 

Lots 

Current Requirement Proposed Requirement 

Total  

Lot Coverage allowed 
10%  25% 

Setbacks Zone requirements 
Setbacks can be reduced to 3m by 

SPA 

Shoreline buffer 
30m (20m shoreline 

stabilization  
15m 

Minimum lot size 900sqm 

For any legally existing lot prior to 

March 2018, no minimum lot size is 

required.  

 

**** New development, regardless if there are any existing buildings/dwellings on the lot, may require 

approval from DOE regarding the permitting of an On-site Sewage Disposal System. This includes 

new buildings/dwellings and expansions to existing buildings/dwellings.  

****A lot is considered to be legally existing if it was created by any of the following approved methods 

of subdivision under Section 268 (2) of the Municipal Government Act, prior to March 2018.  

Staff is calling for input from the public on the proposed new regulations and creating a virtual 

discussion forum. Members of the public can provide input on the proposed new regulations by e-

mailing Planning@cumberlandcounty.ns.ca  or by calling the Department of Planning at 902-667-

3304. Please submit all comments by January 21th , 2025 by 2pm AST for your comments to be 

reflected in a staff report to Council on the above matter.  

 

 

 

 

 

mailto:Planning@cumberlandcounty.ns.ca
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Attachment D: Public Engagement Summary Document 

Attached Separately  
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TO: Mayor Gilroy and Members of Council   
 

FROM: Glen Boone, Director of Development and Planning  
 

DATE: February 11, 2025  
 

SUBJECT: Public Hearing - By-law to Amend the Land Use By-law 25-01 to Amend the 

Requirements Surrounding the Development of Undersized Lots 

 
ORIGIN:  
At its January 22, 2025 meeting, Council approved a first reading the By-law to Amend the Land Use 
By-law 25-01 to Amend the Requirements Surrounding the Development of Undersized Lots.  
 

LEGISLATIVE AUTHORITY:  
 
Municipal Government Act- Section 220- Content of land-use by-law. 

A land-use by-law may…regulate the size, or other requirements, relating to lot area, yards, lot 
coverage and heights of structures. 

 
Municipal Government Act – Section 210 – Amendment of the land-use by-law  
An amendment to a land-use by-law that  
 

(a) is undertaken in accordance with the municipal planning strategy; and  
(b) is not required to carry out a concurrent amendment to a municipal planning strategy,  

 

is not subject to the review of the Director or the approval of the Minister. 
 
RECOMMENDATION: No motions to consider at the Public Hearing stage.   
 
BACKGROUND:  
A motion was passed at the November 20th, 2024, Committee of the Whole (COW) requesting staff 
provide a report on the proposed LUB amendments on current minimum lot standards for the 
undersized lots and shoreline buffers in the Land Use Bylaw.  
 

At the request of Council, Staff have reviewed the existing standards for developing undersized lots, 
with a focus on the undersized lots in the Recreational Residential Zone (RRec) and the development 
challenges experienced by owners. It is not the intent of this review and associated recommendations 
to engage in a wholesale change to any zone, including the RRec zone, but to assist in the 
reasonable development of properties in the short term. This will assist until our more extensive plan 
review occurs over the next year. The complete overview of the Municipal Planning Strategy (MPS) 
and Land Use By-Law (LUB) is set to commence in the current fiscal year and be completed 2025-
2026 fiscal year. At that time a more detailed review can be undertaken for all zones and general 
requirements that help guide development and are not intended to unduly restrict growth. 
 
After the initial adoption of the current MPS and LUB in April 2018 several additional amendments 
took place to the documents between late 2018 and 2020.  Specifically, to Section 4.4.2 Existing 
Undersized lots and the reduction of setbacks in the RRec zone. Both setbacks for the RRec zone 
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and special requirements for undersized lots have been in place within the planning documents for a 
number of years. 
 

Back in early 2022 public input on setbacks was sought in respect to setbacks in the LUB.  An ad 
informing the public of a review was placed in the Cumberland Wire and notice was also placed on 
the Municipal website, and the Plancumberland.ca website, Facebook and twitter. Unfortunately, only 
two email responses were received. The first expressed concerns regarding the development of 
undersized lots and felt that they shouldn’t be held to the same restrictions as newly created lots. The 
second email suggested that setbacks should be minimal, suggesting as small as two feet, which 
would be in contravention of the Building Code. Following the February 2022 Committee of the Whole 
meeting additional notice was given and opportunity to provide feedback was extended until March 1, 
however no additional comments were received. The low public response provided limited staff 
direction addressing the suitability of these standards.  
 
At the January 15th, 2025, COW meeting, draft text amendments were presented with the 
recommendation to bring forward to Council to consider the adoption of the proposed changes. 
Various alternatives were provided to COW, including adopting or rejecting specific parts of the 
proposed amendments. Council directed staff to bring the amendments forward for first reading,with 
the exception of the proposed amendment to Section 4.16 which reduced the watercourse buffers 
from 30.5m to 15m from the top of the bank for all new development on vacant, undersized, waterfront 
lots. The final proposed amendments were brought forward in a First Reading report on January 22nd, 
2025. Council approved the motion for first reading and directed staff to arrange a public hearing.  
 
DISCUSSION: 
 
From discussions with residents and developers over the last number of years, it appears that the 
greatest concerns surround the development of smaller, undersized lots, is primarily in the 
Recreational Residential (RRec) Zone along the ocean shorelines. Although the focus has been on 
setbacks, feedback previously received from residents suggest that limits on lot coverage, 
shoreline/watercourse buffers and the challenges posed by very small lots have similar or greater 
impacts on development. 
 
Changes to the RRec zone alone will not achieve the desired changes sought by the public, 
consideration will be needed to be given to other sections of the LUB to ensure a consistent 
application of development requirements throughout the Land Use Bylaw.  
 
Staff has prepared proposed text amendments to address concerns raised by Council, in accordance 
with the motion passed at the January 15th, 2025, meeting of the Committee of the Whole. The 
proposed amendments respecting policy around climate change and adaptive measures while 
allowing a more focused approach at developing the undersized coastal lots in Cumberland.  
 
It is not the intent of these proposed amendments to make wholesale changes to current Shoreline 
and Watercourse buffers but to allow a controlled approach to development on undersized lots, in the 
specific circumstances in which the impacts on the environment can be mitigated.  
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The following measures provide suitable opportunities to increase lot coverage and reduce setbacks in 
a measured and targeted fashion, accounting for specific circumstances commonly experienced by 
residents, without compromising policies meant to protect the environment or adapt to climate change. 
 
Staff is recommending Council considers changes to Section 4.4.2: Existing Undersized Lots and 
various LUB sections throughout Chapter 4: General Planning Requirements, as per below. The 
proposed changes have been drafted and are included in this report as Attachment B.  
 
Lot Size, Coverage, and Setback and Buffer Requirements.  

Development Permit may be issued for new main buildings, accessory buildings and/or additions to 
existing main buildings on undersized lots, provided the lot legally existed prior to the dates defined in 
section 4.4.1 of the Land Use By-law. 
 
Development Permit may be issued for new main buildings on undersized lots granted the lot can be 
approved for an On-site Sewage Disposal System (OSS), but not including a holding tank, privy or 
composting toilet. The approval of an OSS may require the system to be designed and certified by a 
QP II. For new development of vacant undersized lots, the required shoreline buffer and coastal 
elevation requirements must still be met.  
 
Development Permit may be issued for additions to existing main buildings can be approved provided 
it does not impact existing OSS.  
 
The following criteria will be used to determine the eligibility of a proposed development for permitting:   
 

 Up to 25% lot coverage for undersized lots is permitted, inclusive of proposed and existing 

structures.   

 Lot is not located in the Flood Hazard zone (HzFl) 

 Maximum building height is 8m for new construction or additions on waterfront lots  

 Development shall not negatively impact the current On-site Sewage Disposal System (OSS) 

or the ability to replace the OSS.  

 Existing main buildings may be expanded provided any addition does not further reduce the 

distance from the top of bank of the watercourse/shoreline of the main building. 

 All proposed development on undersized lots, not connected to a Municipal Sewer System, 
shall maintain a 3-metre setback from side, front, and rear property lines. In the event the 
undersized lot has waterfrontage, the watercourse/shoreline buffer will act as the rear setback.  

 
Proposed Amendment to Section 3.3.4  
 

Location certificates may be required on unsurveyed properties, changing from “within 2.5 metres of 
any setback or property boundary” to “within 2.5 metres of any property boundary”. 
 
Since the First Reading report, Staff has removed the requirement to consider if the lot is identified in 
any future flood hazard areas under coastal mapping. This is due to current mapping data not 
providing sufficient information to properly evaluate this criterion. This requirement will be re-
considered during the Plan Review, when Staff has new mapping data that can provide more detailed 
information.   
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FINANCIAL IMPLICATIONS: 
The opportunity for increased development on undersized lots will potentially provide increased 
property assessments thus generating additional tax revenue.   
 
ENVIRONMENTAL IMPLICATIONS: 
The current setbacks were developed in 2017-2018 after consultation and several public meetings. Larger 
setbacks and lot sizes and shoreline buffers, serve an important role in planning and serves as a means of 
addressing climate change and considerations for coastal protection. Understanding existing historical 
development requires review and fair consideration to help guide development. Previous amendments 
have reduced setbacks but did not provide enough review in respect to lot coverage and shoreline buffers 
for existing lots. Careful consideration is warranted in further relaxing these requirements.  
 
More detailed review of Shoreline and Watercourse buffers will be considered under the pending full 
MPS/LUB Plan review. It is important to note, no changes are being proposed to the current coastal 
elevation requirements under the Land Use By-law. This requirement is deemed of high importance in 
respect to coastal protection and planning.  
 
One of the guiding principles of the 2017-2018 Plan policy review was Council’s commitment to 
environmental sustainability. One of the six focuses of the policy review was climate change mitigation 
and adaptation. Particular emphasis was placed on coastal vulnerability to storm surges and rising 
sea level. The policies adopted by Council during that review were through the public engagement 
process and targeted research. Currently, staff is awaiting the finalization of new flood risk mapping 
data that will be released from the province, that can better inform additional future changes. 
 
COMMUNITY ENGAGEMENT: 
After a preliminary discussion at the December 2024 Committee of the Whole meeting, staff prepared 
a public engagement information document to provide to the public. This document had been posted 
to the PlanCumberland Website, as of Friday January 3rd, 2025. Notices for the Public Engagement 
document was placed on the Municipal Website, directing residents to the Public Engagement 
Information document on PlanCumberland. The following week, on January 09, 2025, another notice 
for the public engagement document was circulated to the public, through the Municipal Facebook 
account. The Planning Engagement Information document contained the proposed changes and a 
call for input from the public, provided an email and a phone number to contact staff and report their 
input on the proposed changes. Staff had received 13 comments from the public prior to the January 
15th, 2025, meeting of COW, of the comments 8 were in favour of the amendments, 3 were against 
the proposed amendments and 2 comments did not give indication of a preferred decision. Council 
approved a first reading of the proposed changes on January 22nd, 2025. A public hearing was 
scheduled and advertised in accordance with section 206 of the MGA. Notices for the hearing were 

placed on the Municipal Website, on February 4, two weeks prior to the scheduled hearing date. 

Furthermore, a notice was placed in The Chronicle Herald for February 8.  
 
Staff received an additional 3 comments from the Public in response to the Public Engagement 
Document that was distributed to the public through PlanCumberland. Two of these comments were 
against the proposed amendment to the watercourse buffer. The third additional comment was in 
support of the proposed amendments. A copy of all public engagement, include a summary of 
feedback received, is attached to this report as Attachment D.  
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ALTERNATIVES: Council may request further information and defer the decision for a later date.  
 
ATTACHMENTS:   
Attachment A: Policy Review 
Attachment B: Proposed Text Amendments  
Attachment C: Public Engagement Information Document 
Attachment D: Public Engagement Summary Document  
 

Report prepared by:  Kira Norgren, Municipal Planner 
 
Attachment A: Policy Review  

 

MPS Policy 4-45A: Council shall, through the Land Use By-law, prohibit coastal development 

within the following vertical elevations relative to the Canadian Geodetic Vertical Datum of 

2013 (CGVD2013), with the exception of low-value development and development that is 

required to be at the water: 

(a) 2.6 metres along the Northumberland coast. 

(b) 8.7 metres along Chignecto Bay. 

(c) 7.1 metres along the Minas Basin. 

[CHG-401] 

 

 This Policy is not being amended. The proposed amendments do not conflict.  

 

 

 

MPS Policy 4-47: Council shall, through the Land Use By-law, increase the shoreline buffer 

along shorelines identified as having a fast rate of erosion. 

 

 

The shoreline buffer is not being decreased by the proposed amendments.  

 

 

 

Policy 6-7: Council shall amend the text of the Land Use By-law if the proposed amendment 

meets the general criteria set out in Policy 6-19. 

 
 

See Below 
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Policy 6-19: Council shall not amend the Land Use By-law or approve a development 

agreement unless Council is satisfied the proposal: 

(a) is consistent with the intent of this Municipal 

Planning Strategy; 

Yes 

(b) does not conflict with any Municipal or 

Provincial programs, by-laws, or regulations in 

effect in the municipality; 

No conflict created 

(c) is not premature or inappropriate due to: The proposal is appropriate.  

(i) the ability of the Municipality and/or Village 

(where applicable) to absorb public costs related 

to the proposal; 

No cost to the Municipality  

(ii) impacts on existing drinking water supplies, 

both private and public; 

Does not impact established wellfields 

(iii) the adequacy of central water and sewage 

services or, where such services are not 

available, the suitability of the site to 

accommodate on-site water and sewage services; 

OSS requirements are not being 

changed.   

(iv) the creation of excessive traffic hazards or 

congestion on road, cycling, and pedestrian 

networks within, adjacent to, or leading to the 

proposal; 

N/A 

(v) the adequacy of fire protection services and 

equipment; 

N/A  

(vi) the adequacy and proximity of schools and 

other community facilities; 

N/A 

(vii) the creation of a new, or worsening of a 

known, pollution problem in the area, including, 

but not limited to, soil, erosion and siltation of 

watercourses; 

Watercourse/Shoreline Buffer is not to be 

changed, setback requirements from the 

top of bank for waterfront lots are 

becoming more stringent, therefore staff 

does not anticipate the worsening of 

existing coastal erosion issues.  

(viii)the potential to create flooding or serious 

drainage issues, including within the proposal site 

and in nearby areas; 

EMO staff have advised that the 

proposed changes shouldn’t create 

serious flooding or drainage issues that 

would create a concern for the safety of 

residents.  

(ix) impacts on sensitive environments, as 

identified on Schedule B; 

Not anticipated by staff.  

(ixA) impacts on wildlife corridors; [CHG-601] N/A  

(x) impacts on known habitat for species at risk; Not anticipated by staff  

(xA)risks presented by geohazards; [CHG-601] No specific issues identified by staff 
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(xi) the suitability of the site in terms of grades, 

soil and 

No specific issues identified by staff  

(xii) negative impacts on the viability of existing 

businesses in the surrounding community, 

including, but not limited to, the risk of land use 

conflicts that could place limits on existing 

operational procedures. 

No negative impacts  

 

 

Attachment B: Proposed Text Amendments  
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4.16.6 Notwithstanding Section 4.16.1 and Section 4.16.4, the expansion of an existing 

main building on an undersized lot may be permitted, provided any addition 

does not further reduce existing distance from the top of bank of the 

watercourse/shoreline to the main building. [CHG 408] 
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Attachment C: Public Engagement Information Document 

PLANNING AND DEVELOPMENT CALL FOR PUBLIC INPUT 

Development requirements for undersized Lots   
 

Planning Staff has been asked by Council to study and prepare amendments to the Land Use By-law 

that would refine the guidelines for the development of undersized lots in coastal communities. The 

new requirements being proposed by staff changes the requirements for development on existing 

undersized lots.  

Table 1 depicts the change in requirements for the development of undersized and waterfront lots. 

These proposed requirements from staff will apply to the expansion of an existing main building and to 

any proposed structure on a lot with existing development.  

Table 1: Lots with 

Existing Buildings 
Current Requirement Proposed Requirement 

Total lot coverage 

allowed 
10% 25% 

Setbacks 

Front: 6m  

Side: 8m  

Rear: 8m   

Setbacks can be reduced to 3 

meters by Site Plan Agreement.  

Shoreline buffers for 

undersized lots 

30m (20m if shoreline 

stabilization measures are in 

place)  

Existing shoreline buffer for main 

buildings must be maintained.  

**** New development, regardless if there are any existing buildings/dwellings on the lot, may require 

approval from DOE regarding the permitting of an On-site Sewage Disposal System. This includes 

new buildings/dwellings and expansions to existing buildings/dwellings.  
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The following images depict the application of the proposed waterfront setback requirement. Image C 

shows a proposed expansion which would not be eligible for a development permit. Image A and 

Image B show proposed expansions, which would be eligible for a development permit.  

                              Image A                                                                                 Image B 
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Image C 
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Table 2 compares the current requirements for the development of a vacant undersized lot with the 

proposed requirements from staff. 

Table 2: 

Undeveloped/Vacant 

Lots 

Current Requirement Proposed Requirement 

Total  

Lot Coverage allowed 
10%  25% 

Setbacks Zone requirements 
Setbacks can be reduced to 3m by 

SPA 

Shoreline buffer 
30m (20m shoreline 

stabilization  
15m 

Minimum lot size 900sqm 

For any legally existing lot prior to 

March 2018, no minimum lot size is 

required.  

 

**** New development, regardless if there are any existing buildings/dwellings on the lot, may require 

approval from DOE regarding the permitting of an On-site Sewage Disposal System. This includes 

new buildings/dwellings and expansions to existing buildings/dwellings.  

****A lot is considered to be legally existing if it was created by any of the following approved methods 

of subdivision under Section 268 (2) of the Municipal Government Act, prior to March 2018.  

Staff is calling for input from the public on the proposed new regulations and creating a virtual 

discussion forum. Members of the public can provide input on the proposed new regulations by e-

mailing Planning@cumberlandcounty.ns.ca  or by calling the Department of Planning at 902-667-

3304. Please submit all comments by January 21th , 2025 by 2pm AST for your comments to be 

reflected in a staff report to Council on the above matter.  

 

 

 

 

 

mailto:Planning@cumberlandcounty.ns.ca
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Attachment D: Public Engagement Summary Document 

Attached Separately  

 



PUBLIC INPUT SUMMARY 

 

Most concerns regarding ecological sensitivity have been addressed as Council is no 
longer considering a reduction to the watercourse buffer. Currently, the province is still in 
the process of establishing province wide directives and measures towards coastal 
protection. Further coastal protection measures will be considered by the Municipality 
during the Plan review, when staff is anticipated to have updated flood mapping data.  

Input in favour of the proposed 
recommendations  

Input against the proposed 
recommendations 

10 comments received   4 comments received 
 
Comments expressed.  

1. Residents of the area feel 10% 
permitted lot coverage is too 
restrictive. They are happy to be 
able to build more on their lots.  

 
Concerns Expressed: 

1. Protection of sensitive ecosystems 
and climate change mitigation 
assets located along the coastline. 

2. Alignment with Provincial measures 
and directives. 

3. “crowding” associated with the 
general increase in development in 
densely developed areas.   
 













From: Marjorie Stone
To: Planning
Cc: J Andrew Wainwright
Subject: Cumberland coastal setback
Date: January 23, 2025 11:52:52 AM

Dear Council Members,

We realize that we have missed your deadline for input into a report on the coastal setback
regulations in Cumberland.  However, as taxpayers with a summer home on the Gulf Shore, on
the water, we would like to express our strong concerns about a possible reduction in the coastal
setback of 30.5 metres to 15 metres.  

The erosion now intensified  by climate change calls for increasing the setback, not reducing it,
in keeping with the recommendations of the Coastal Protection Act, drawing on widespread
expert and public consultation.  We have witnessed this erosion over this past 20 years and have
benefited from following the advice offered in a workshop (organized by the municipality, as we
recall) on mitigating measures, including fostering the growth of native shrubs like alders on
banks. 

Marjorie Stone and Andy Wainwright
2461 Gulf Shore Road 

mailto:Marjorie.Stone@Dal.Ca
mailto:planning@cumberlandcounty.ns.ca
mailto:Andrew.Wainwright@Dal.Ca


From: gf32special@hotmail.com
To: Planning
Subject: Development proposals for undersize lots
Date: January 21, 2025 8:54:26 PM

Hi

My comment would be no further development be allowed . 

Cumberland is part of the main land moose core habitat. It has been recommended that the
buffer along water ways , shore etc be a minium of 60 m. 

While we need to accept an existing building exist, we do not need further crowding on the
shore frontage . 

Perhaps the current owners can sell there existing structure and buy a lot more suitable to there
development needs . 

To protect mainland moose and encourage recovery of this species at risk no further
development on smaller lots.

Thankyou for the ability to have public input. 

Gary Fisher 
465 kerrs Mill Road 
Kerrs Mill 
NS
B0K1Y0  

902-324-1404 

mailto:gf32special@hotmail.com
mailto:planning@cumberlandcounty.ns.ca






















 

 
 

NOTICE OF PUBLIC HEARINGS 
 
 

A Public Hearing will held for the By-law to Amend the Land Use By-law 
25-01 and 25-02, and regarding the proposed development agreement 

for 2 King St., Springhill. These Public Hearings will be held 
 

4:00 pm, Wednesday, February 19th, 2025 
 

in the Council Chambers of the Upper Nappan Service Centre. Note 
that this meeting may be rescheduled or conducted online,  

visit cumberlandcounty.ns.ca to verify meeting schedule.  
 
 

By-law to Amend the Land Use By-law 25-01 
 Amend the requirements surrounding the development of 

undersized lots 
 

By-law to Amend the Land Use By-law 25-02 
 To rezone a portion of PID 25066606 between 292 and 354 

Smith Rd, Upper Nappan from Agriculture (AG) Zone to the 
Rural Industrial (IRur) Zone.  
 

Applicant: Compass Minerals.  
 

Development Agreement: 2 King St., Springhill (PID 25231945) 
 To permit the operation of Choisnuts Auto Parts and Tires, 

within the Lower Density Residential (RLow) Zone.  
 
Hearing documents can be viewed at plancumberland.ca/hearings or by 
contacting our office at 902-667-1142. Public Hearings are open to the 

public. You may participate by submitting comments by email to: 
Planning@cumberlandcounty.ns.ca or by mail to: Planning Dept, Upper 
Nappan Service Centre, 1395 Blair Lake Rd, Upper Nappan, NS B4H 3Y4. 
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TO: Mayor Gilroy and Members of Council   
 

FROM: Glen Boone Director of Development and Planning  
 

DATE: January 16, 2025  
 

SUBJECT: First Reading - By-law to Amend the Land Use By-law 25-01 to Amend the 

Requirements Surrounding the Development of Undersized Lots 

 
ORIGIN:  
At the January 15th, 2025 Committee of the Whole Meeting, a motion was passed to bring the 
proposed amendments surrounding the development of undersized lots to Council for First Reading, 
with the exception of the proposed amendment to the watercourse/shoreline buffer, which proposed 
the shoreline buffer be reduced for undersized lots.  
 

LEGISLATIVE AUTHORITY:  
 
Municipal Government Act- Section 220- Content of land-use by-law. 

A land-use by-law may…regulate the size, or other requirements, relating to lot area, yards, lot 
coverage and heights of structures. 

 
Municipal Government Act – Section 210 – Amendment of the land-use by-law  
An amendment to a land-use by-law that  
 

(a) is undertaken in accordance with the municipal planning strategy; and  
(b) is not required to carry out a concurrent amendment to a municipal planning strategy,  

 

is not subject to the review of the Director or the approval of the Minister. 
 
RECOMMENDATION: THAT Council approve First Reading of the By-law to Amend the Land 
Use Bylaw 25-01 to amend the requirements surrounding the development of undersized lots, 
AND schedule a Public Hearing for the proposed amendments.  
 
 
BACKGROUND:  
A motion was passed at the November 20th, 2024, Committee of the Whole (COW) requesting staff 
bring a report on the proposed LUB amendments, to the January 2025 meeting of the COW on 
current minimum lot standards for the undersized lots and shoreline buffers in the Land Use Bylaw.  
 

At the request of Council, Staff have reviewed the existing standards for developing undersized lots, 
with a focus on the undersized lots in the Recreational Residential Zone (RRec) and the development 
challenges experienced by owners. It is not the intent of this review and associated recommendations 
to engage in a wholesale change to any zone, including the RRec zone, but to assist in the 
reasonable development of properties in the short term. This will assist until our more extensive plan 
review occurs over the next year. The complete overview of the Municipal Planning Strategy (MPS) 
and Land Use By-Law (LUB) is set to commence in the current fiscal year and be completed 2025-
2026 fiscal year. At that time a more detailed review can be undertaken for all zones and general 
requirements that help guide development and are not intended to unduly restrict growth. 
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After the initial adoption of the current MPS and LUB in April 2018 several additional amendments 
took place to the documents between late 2018 and 2020.  Specifically, to Section 4.4.2 Existing 
Undersized lots and the reduction of setbacks in the RRec zone. Both setbacks for the RRec zone 
and special requirements for undersized lots have been in place within the planning documents for a 
number of years. 
 
Back in early 2022 public input on setbacks was sought in respect to setbacks in the LUB.  An ad 
informing the public of a review was placed in the Cumberland Wire and notice was also placed on 
the Municipal website, and the Plancumberland.ca website, Facebook and twitter. Unfortunately, only 
two email responses were received. The first expressed concerns regarding the development of 
undersized lots and felt that they shouldn’t be held to the same restrictions as newly created lots. The 
second email suggested that setbacks should be minimal, suggesting as small as two feet, which 
would be in contravention of the Building Code. Following the February 2022 Committee of the Whole 
meeting additional notice was given and opportunity to provide feedback was extended until March 1, 
however no additional comments were received. The low public response provided limited staff 
direction addressing the suitability of these standards.  
 
At the January 15th, 2025 COW, draft text amendments were presented to COW with the 
recommendation to adopt the proposed changes. Various alternatives were provided to COW, 
including adopting or rejecting specific parts of the proposed amendments. An Alternative motion was 
put forward by Councillor Houghtaling and was passed at COW. The passed motion was that the 
proposed amendments be brought to Council for First Reading, with the exception of the proposed 
amendment to Section 4.16 which reduced the watercourse buffers from 30.5m to 15m from the top of 
the bank for all undersized, waterfront lots.    
 
DISCUSSION: 
 
From discussions with residents and developers over the last number of years, it appears that the 
greatest concerns surround the development of smaller, undersized lots, is primarily in the 
Recreational Residential (RRec) Zone along the ocean shorelines. Although the focus has been on 
setbacks, feedback previously received from residents suggest that limits on lot coverage, 
shoreline/watercourse buffers and the challenges posed by very small lots have similar or greater 
impacts on development. 
 
Changes to the RRec zone alone will not achieve the desired changes sought by the public, 
consideration will be needed to be given to other sections of the LUB to ensure a consistent 
application of development requirements throughout the Land Use Bylaw.  
 
Staff has prepared proposed text amendments to address concerns raised by Council, in accordance 
with the motion passed at the January 15th, 2025 meeting of the Committee of the Whole. The 
proposed amendments respecting policy around climate change and adaptive measures while 
allowing a more focused approach at developing the undersized coastal lots in Cumberland.  
 
It is not the intent of these proposed amendments to make wholesale changes to current Shoreline 
and Watercourse buffers but to allow a controlled approach to development on undersized lots, in the 
specific circumstances in which the impacts on the environment can be mitigated.  
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The following measures provide suitable opportunities to increase lot coverage and reduce setbacks in 
a measured and targeted fashion, accounting for specific circumstances commonly experienced by 
residents, without compromising policies meant to protect the environment or adapt to climate change. 
 
Staff is recommending Council considers changes to Section 4.4.2: Existing Undersized Lots and 
various LUB sections throughout Chapter 4: General Planning Requirements, as per below. The 
proposed changes have been drafted and are included in this report as Attachment B.  
 
Lot Size, Coverage, and Setback and Buffer Requirements.  

Development Permit may be issued for new main buildings, accessory buildings and/or additions to 
existing main buildings on undersized lots, provided the lot legally existed prior to the dates defined in 
section 4.4.1 of the Land Use By-law. 
 
Development Permit may be issued for new main buildings on undersized lots granted the lot can be 
approved for an On-site Sewage Disposal System (OSS), but not including a holding tank, privy or 
composting toilet. The approval of an OSS may require the system to be designed and certified by a 
QP II.  
 
Development Permit may be issued for additions to existing main buildings can be approved provided 
it does not impact existing OSS.  
 
 
The following criteria will be used to determine the eligibility of a proposed development for permitting:   
 

 Up to 25% lot coverage for undersized lots is permitted, inclusive of proposed and existing 

structures.   

 Lot is not located in the Flood Hazard zone (HzFl) 

 Lot is not identified in future flood hazard areas under coastal mapping for location of any new 

main use development on a vacant lot.  

 Maximum building height is 8m for new construction or additions on waterfront lots  

 Development shall not negatively impact the current On-site Sewage Disposal System (OSS) 

or the ability to replace the OSS.  

 Existing main buildings may be expanded provided any addition does not further reduce the 

distance from the top of bank of the watercourse/shoreline of the main building. 

 All proposed development on undersized lots, not connected to a Municipal Sewer System, 
shall maintain a 3-metre setback from side, front, and rear property lines. In the event the 
undersized lot has waterfrontage, the watercourse/shoreline buffer will act as the rear setback.  

 
Proposed Amendment to Section 3.3.4  
 

Location certificates may be required on unsurveyed properties, changing from “within 2.5 metres of 
any setback or property boundary” to “within 2.5 metres of any property boundary”. 
 
FINANCIAL IMPLICATIONS: 
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The opportunity for increased development on undersized lots will potentially provide increased 
property assessments thus generating additional tax revenue.   
 
ENVIRONMENTAL IMPLICATIONS: 
The current setbacks were developed in 2017-2018 after consultation and several public meetings. Larger 
setbacks and lot sizes and shoreline buffers, serve an important role in planning and serves as a means of 
addressing climate change and considerations for coastal protection. Understanding existing historical 
development requires review and fair consideration to help guide development. Previous amendments 
have reduced setbacks but did not provide enough review in respect to lot coverage and shoreline buffers 
for existing lots. Careful consideration is warranted in further relaxing these requirements.  
 
More detailed review of Shoreline and Watercourse buffers will be considered under the pending full 
MPS/LUB Plan review. It is important to note, no changes are being proposed to the current coastal 
elevation requirements under the Land Use By-law. This requirement is deemed of high importance in 
respect to coastal protection and planning.  
 
One of the guiding principles of the 2017-2018 Plan policy review was Council’s commitment to 
environmental sustainability. One of the six focuses of the policy review was climate change mitigation 
and adaptation. Particular emphasis was placed on coastal vulnerability to storm surges and rising 
sea level. The policies adopted by Council during that review were through the public engagement 
process and targeted research. Currently, staff is awaiting the finalization of new flood risk mapping 
data that will be released from the province, that can better inform additional future changes. 
 
COMMUNITY ENGAGEMENT: 
After a preliminary discussion at the December 2024 Committee of the Whole meeting, staff prepared 
a public engagement information document to provide to the public. This document has been posted 
to the PlanCumberland Website, as of Friday January 3rd, 2025. Notices for the Public Engagement 
document was placed on the Municipal Website, directing residents to the Public Engagement 
Information document on PlanCumberland. The following week, on January 09, 2025, another notice 
for the public engagement document was circulated to the public, through the Municipal Facebook 
account. The Planning Engagement Information document contained the proposed changes and a 
call for input from the public, provide an email and a phone number to contact staff and report their 
input on the proposed changes. Staff had received 13 comments from the public prior to the January 
15th, 2025, meeting of COW, of the comments 8 were in favour of the amendments, 3 were against 
the proposed amendments and 2 comments did not give indication of a preferred decision. Should 
Council choose, a public hearing can be scheduled for the proposed amendments and will be held in 
accordance with the requirements of the MGA. A notice the scheduled public hearing shall be placed 
on the Municipal Website two week prior to the hearing date.  
 
ALTERNATIVES: Council may request further information and defer the decision for a later date.  
 
 
ATTACHMENTS:   
Attachment A: Policy Review 
Attachment B: Proposed Text Amendments  
Attachment C: Public Engagement Information Document 
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Report prepared by:  Kira Norgren, Municipal Planner 
 
Attachment A: Policy Review  

 

MPS Policy 4-45A: Council shall, through the Land Use By-law, prohibit coastal development 

within the following vertical elevations relative to the Canadian Geodetic Vertical Datum of 

2013 (CGVD2013), with the exception of low-value development and development that is 

required to be at the water: 

(a) 2.6 metres along the Northumberland coast. 

(b) 8.7 metres along Chignecto Bay. 

(c) 7.1 metres along the Minas Basin. 

[CHG-401] 

 

 This Policy is not being amended. The proposed amendments do not conflict.  

 

 

 

MPS Policy 4-47: Council shall, through the Land Use By-law, increase the shoreline buffer 

along shorelines identified as having a fast rate of erosion. 

 

 

The shoreline buffer is not being decreased by the proposed amendments.  

 

 

 

Policy 6-7: Council shall amend the text of the Land Use By-law if the proposed amendment 

meets the general criteria set out in Policy 6-19. 

 
 

See Below 
  

 

Policy 6-19: Council shall not amend the Land Use By-law or approve a development 

agreement unless Council is satisfied the proposal: 

(a) is consistent with the intent of this Municipal 

Planning Strategy; 

Yes 

(b) does not conflict with any Municipal or 

Provincial programs, by-laws, or regulations in 

effect in the municipality; 

No conflict created 

(c) is not premature or inappropriate due to: The proposal is appropriate.  
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(i) the ability of the Municipality and/or Village 

(where applicable) to absorb public costs related 

to the proposal; 

No cost to the Municipality  

(ii) impacts on existing drinking water supplies, 

both private and public; 

Does not impact established wellfields 

(iii) the adequacy of central water and sewage 

services or, where such services are not 

available, the suitability of the site to 

accommodate on-site water and sewage services; 

OSS requirements are not being 

changed.   

(iv) the creation of excessive traffic hazards or 

congestion on road, cycling, and pedestrian 

networks within, adjacent to, or leading to the 

proposal; 

N/A 

(v) the adequacy of fire protection services and 

equipment; 

N/A  

(vi) the adequacy and proximity of schools and 

other community facilities; 

N/A 

(vii) the creation of a new, or worsening of a 

known, pollution problem in the area, including, 

but not limited to, soil, erosion and siltation of 

watercourses; 

Watercourse Buffer is not to be changed, 

setback requirements from the top of 

bank for waterfront lots are becoming 

more stringent, therefore staff does not 

anticipate the worsening of existing 

coastal erosion issues.  

(viii)the potential to create flooding or serious 

drainage issues, including within the proposal site 

and in nearby areas; 

EMO staff have advised that the 

proposed changes shouldn’t create 

serious flooding or drainage issues that 

would create a concern for the safety of 

residents.  

(ix) impacts on sensitive environments, as 

identified on Schedule B; 

Not anticipated by staff.  

(ixA) impacts on wildlife corridors; [CHG-601] N/A  

(x) impacts on known habitat for species at risk; Not anticipated by staff  

(xA)risks presented by geohazards; [CHG-601] No specific issues identified by staff 

(xi) the suitability of the site in terms of grades, 

soil and 

No specific issues identified by staff  

(xii) negative impacts on the viability of existing 

businesses in the surrounding community, 

including, but not limited to, the risk of land use 

No negative impacts  
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conflicts that could place limits on existing 

operational procedures. 

 

 

Attachment B: Proposed Text Amendments  

 

 



COUNCIL MEETING 

RFD     

   Date:  January 22, 2025 

 

 

 

 

 

 

 

 

4.16.6 Notwithstanding Section 4.16.1 and Section 4.16.4, the expansion of an existing 

main building on an undersized lot may be permitted, provided any addition 

does not further reduce existing distance from the top of bank of the 

watercourse/shoreline to the main building. [CHG 408] 
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Attachment C:  

 

PLANNING AND DEVELOPMENT CALL FOR PUBLIC INPUT 

Development requirements for undersized Lots   
 

Planning Staff has been asked by Council to study and prepare amendments to the Land Use By-law 

that would refine the guidelines for the development of undersized lots in coastal communities. The 

new requirements being proposed by staff changes the requirements for development on existing 

undersized lots.  

Table 1 depicts the change in requirements for the development of undersized and waterfront lots. 

These proposed requirements from staff will apply to the expansion of an existing main building and to 

any proposed structure on a lot with existing development.  

Table 1: Lots with 

Existing Buildings 
Current Requirement Proposed Requirement 

Total lot coverage 

allowed 
10% 25% 

Setbacks 

Front: 6m  

Side: 8m  

Rear: 8m   

Setbacks can be reduced to 3 

meters by Site Plan Agreement.  

Shoreline buffers for 

undersized lots 

30m (20m if shoreline 

stabilization measures are in 

place)  

Existing shoreline buffer for main 

buildings must be maintained.  

**** New development, regardless if there are any existing buildings/dwellings on the lot, may require 

approval from DOE regarding the permitting of an On-site Sewage Disposal System. This includes 

new buildings/dwellings and expansions to existing buildings/dwellings.  
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The following images depict the application of the proposed waterfront setback requirement. Image C 

shows a proposed expansion which would not be eligible for a development permit. Image A and 

Image B show proposed expansions, which would be eligible for a development permit.  

                              Image A                                                                                 Image B 
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Image C 
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Table 2 compares the current requirements for the development of a vacant undersized lot with the 

proposed requirements from staff. 

Table 2: 

Undeveloped/Vacant 

Lots 

Current Requirement Proposed Requirement 

Total  

Lot Coverage allowed 
10%  25% 

Setbacks Zone requirements 
Setbacks can be reduced to 3m by 

SPA 

Shoreline buffer 
30m (20m shoreline 

stabilization  
15m 

Minimum lot size 900sqm 

For any legally existing lot prior to 

March 2018, no minimum lot size is 

required.  

 

**** New development, regardless if there are any existing buildings/dwellings on the lot, may require 

approval from DOE regarding the permitting of an On-site Sewage Disposal System. This includes 

new buildings/dwellings and expansions to existing buildings/dwellings.  

****A lot is considered to be legally existing if it was created by any of the following approved methods 

of subdivision under Section 268 (2) of the Municipal Government Act, prior to March 2018.  

Staff is calling for input from the public on the proposed new regulations and creating a virtual 

discussion forum. Members of the public can provide input on the proposed new regulations by e-

mailing Planning@cumberlandcounty.ns.ca  or by calling the Department of Planning at 902-667-

3304. Please submit all comments by January 21th , 2025 by 2pm AST for your comments to be 

reflected in a staff report to Council on the above matter.  
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Municipality of Cumberland By-law 25-01 

By-law to Amend the Land Use By-law 

 

 
1. This By-law is titled “By-law to Amend the Land Use By-law 25-01”.  

 

2. Section 3.3.4 is hereby amended to reflect the following change: 

 
A location certificate prepared and stamped by a Nova Scotia Land Surveyor may   
be required: 

 
3. Section 4.4.1 is hereby amended to reflect the following insertions.  

4.4.1 For the purposes of this Section, an existing lot is a lot that was lawfully created in 
accordance with Section 268 (2) of the Act or shown on a plan of subdivision approved or 
tentatively approved by the Municipality, the former Town of Parrsboro, or the former 
Town of Springhill, in the applicable area as shown on Schedule B of this By-law, prior to the 
following dates: 

(a) June 15, 1977, in Springhill 
(b) May 22, 2007, in Parrsboro 
(c) July 24, 2008, in Cumberland 

 
4. Section 4.4.2 is hereby amended to reflect the following changes: 

4.4.2 Notwithstanding minimum lot frontage, setback, and area requirements, the 
Development Officer shall issue a development permit on existing lots having less 
than the minimum frontage, width, or area required by this By-law for a use 
permitted in the zone in which the lot is located and a building may be erected on 
the lot provided: 

(a) the lot is not zoned Wellfield 1 (W1), Wellfield 2A (W2A), Wellfield 2B 
(W2B), Wellfield 2C (W2C), Wellfield 3A (W3A), Wellfield 3B (W3B), or Flood 
Hazard (HzFl) [CHG-1209]; 

(b) [Deleted CHG-405] 
(bA) if the proposed use includes a dwelling or any other use that requires on-

site wastewater, a permit from Nova Scotia Department of Environment 
for an On-site Sewage Disposal System can be obtained [CHG 408] 

(c) maximum lot coverage is 25 percent;[CHG-408] 
(d) all other applicable provisions of this By-law are met;  
(e) all applicable wastewater treatment requirements are met;  
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(f)  if a dwelling is proposed, the means of wastewater treatment is not a 
holding tank or privy; 

(g) the lot has not less than 4 metres of lot frontage; 
(h) All setbacks shall be no less than 3m for lots without access to central 

municipal sewer [CHG-408] 
(i)  in no circumstance shall any setback be reduced to less than 1.4 metres. 
(j) Shoreline buffer is maintained in accordance with section 4.16.1[CHG-408] 

 (k) Waterfront lots shall maintain a maximum building height of 8m [CHG-408]  
 

5. Section 4.16.2 (b) is hereby amended to reflect the following addition: 

 

(b) One accessory building or structure or one uncovered attached deck which, 

in total, shall not be larger than 20 m2. [CHG-408] 

 

6. Section 4.16 is hereby amended to reflect the following addition of clause 4.16.6: 

4.16.6 Notwithstanding Section 4.16.1 and Section 4.16.4, the expansion of an existing 

main building on an undersized lot may be permitted, provided any addition does not 

further reduce existing distance from the top of bank of the watercourse/shoreline to 

the main building. [CHG 408] 

 

7. This By-law comes into force upon publication.  

 

 

 

Clerk’s Annotation for Official By-Law Book 

                                                                Date of First Reading:  January 22, 2025 

Date of advertisement of Second Reading:  ______________ 

             Date of Second Reading:  _________________ 

       *Date of advertisement of Approval of By-law: __________________ 

        Date of mailing to Minister a certified copy of the By-law: ________________ 

I certify that the By-law to Amend the Land Use By-law 25-01 was adopted by Council and                    

published as indicated above. 

 

Municipal Clerk:        Date:    

          

*Effective date of By-Law unless specified in the By-Law         
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