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1. CALL TO ORDER   
1.1 O’ Canada 

Warden Gillis called the November 13, 2019 Council session of the 
Municipality of the County of Cumberland to Order at 6:00 p.m.  The 
meeting was held in the Council Chambers of the E.D. Fullerton Municipal 
Building, Upper Nappan.  O’Canada was sung. 

 
1.2 Roll Call 

Municipal Clerk, Brenda Moore, called the roll with the following Councillors 
present: Councillor Paul Porter, Deputy Warden Joe van Vulpen, Warden Al 
Gillis, Councillor Lynne Welton, Councillor Barbara Palmer, Councillor Dan 
Rector, Councillor Ernie Gilbert, Councillor Mike McLellan, Councillor Don 
Fletcher, Councillor Doug Williams, Councillor Maryanne Jackson, and 
Councillor Norman Rafuse.   

   
Absent:  Councillor Marlon Chase 

 
Staff present:  Rennie Bugley, Chief Administrative Officer; Andrew 
MacDonald, Director of Finance; Justin Waugh-Cress, Director of Engineering 
and Operations, and Brenda Moore, Municipal Clerk who recorded the 
meeting. 
 

2. ADMINISTRATIVE AND PROCEDURAL ISSUES 
2.1 Approval of Agenda 

  The agenda was approved with the following additions and deletions:  
  Additions 

4.3 Election of Deputy Warden 
   6.10  RFP Cape D’Or Archeological Resource Impact Study 

6.11 Sale of Property on Lower Cove Road 
 

Deletions 
6.5 Financial Reports  

     
 2.2 Approval of Minutes of October 23, and November 4, 2019 Council meetings. 

IT WAS MOVED by Councillor Fletcher seconded by Councillor 
Williams to approve the minutes of the October 23, 2019 meeting. 

 
 MOTION CARRIED 
 

IT WAS MOVED by Councillor Jackson seconded by Councillor 
Rector to approve the minutes of the Nov 4, 2019 meeting. 
 

MOTION CARRIED 
 

2.3 Action List(s) from October 23, 2019 and November 4, 2019 Council meetings 
Council was brought up to date on the items on the Action Lists. 

 
 2.4 Delegations, Presentations, Petitions 

There are no Delegations Presentations or Petitions for today’s meeting. 
 
 2.5 Public Hearings  

(i) Dangerous or Unsightly Property located at  
3011 Highway 307, Wallace, AAN 02436639 PID# 025175514 

 
The Warden called the Public Hearing to order at 6:19 p.m. 
Justin Waugh Cress Director of Engineering and Public Works presented the 
information to Council. 
The Warden asked for comments from the property owner hearing none the 
Warden asked for questions and comments from Council. 
The Public Hearing was closed at 6:22 
 
IT WAS MOVED by Councillor Williams seconded by Councillor McLellan to 
approve the demolition of the structure and removal of all debris from the 
property at 3011 Highway 307, Wallace, NS to an approved facility by 
November 30, 2019. 

MOTION CARRIED 
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(ii) Dangerous or Unsightly Property located at  
6 North Greville Rd, Port Greville, AAN 03119483, PID# 25189234 

 
The Warden called the Public Hearing to order at 6:23 p.m. 
Justin Waugh Cress Director of Engineering and Public Works presented the 
information to Council. 
The Warden asked for comments from the property owner hearing none the 
Warden asked for questions and comments from Council. 
The Public Hearing was closed at 6:24 p.m. 
 
IT WAS MOVED by Councillor Fletcher seconded by Councillor Jackson 
approve the demolition of the structure and removal of all debris from the 
property at 6 North Greville Rd, Port Greville, NS, to an approved facility by 
November 30, 2019. 

   MOTION CARRIED 
 

3. STRATEGIC PRIORITIES ISSUES 
 There are no strategic priority issues for today’s meeting. 
 
4. MAJOR ORGANIZATIONAL ISSUES 

4.1 Electoral Boundary Review 
It was the consensus of Council to hold a public meeting on November 20, 
2019 at 5:00 p.m. to review proposed electoral boundaries.   Supper will be 
provided at 4:00 p.m. 
 
2020/2021 Operating Budget 
A memo to Council from the Director of Finance which outlines the proposed 
schedule for the development of the Municipality’s draft operating budget 
for the 2020/2021 fiscal year was included in the meeting material and 
reviewed by Council. 

 
 4.3 Election of Deputy Warden 

 Warden Gillis called for nominations for the position of Deputy Warden.  
  

Councillor McLellan nominated Councillor Gilbert 
 Councillor Gilbert accepted the nomination 
 
 Councillor Jackson nominated Councillor van Vulpen 
 Councillor van Vulpen accepted the nomination 

 
The Warden called thrice for nominations.   
Hearing none the nominations were closed, and the nominees spoke to 
Council regarding their objectives as Deputy Warden. 
 
Director of Finance Andrew MacDonald and Director of Engineering and 
Public Works, Justin Waugh-Cress were named as scrutineers. 
 
The ballots were distributed and Councillors voted.  The ballots were 
gathered by the scrutineers and taken out of the room to be counted.  The 
scrutineers returned and announced that by majority vote, position of 
Deputy Warden will be held by Councillor Gilbert. 
 
It was moved by Councillor Fletcher seconded by Councillor Palmer to 
destroy the ballots.  

MOTION CARRIED 
 

The ballots were destroyed by the scrutineers and Councillor Gilbert took 
the Deputy Warden seat. 
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5. ORGANIZATIONAL POLICY/BY-LAW ISSUES 
 5.1 Canine Control By-Law 

IT WAS MOVED by Councillor Fletcher seconded by Councillor Williams to 
approve First Reading of the Canine Control By-Law. 
 

Municipality of Cumberland By-Law 19-XX 
 Canine Control By-Law 

 
WHEREAS Section 172 (1) (a), (b), (c) and (d) of the Nova Scotia Municipal 
Government Act (MGA) provides Municipalities with the power to make 
bylaws for Municipal purposes respecting the health, wellbeing, safety, and 
protection of persons; the safety and protection of property; persons, 
activities and things in, or near a public place or place that is open to the 
public; and respecting nuisances, activities and things that, in the opinion of 
Council, may be or may cause nuisances, including noise and odours; and  
WHEREAS Section 174 (f) of the MGA provides Municipalities with the power 
to make bylaws respecting wild and domestic animals and activities in 
relation to them; and  
WHEREAS Section 175 of the MGA provides Municipalities with the power to 
make bylaws specifically pertaining to dogs; and 
WHEREAS The Municipality of the County of Cumberland does not subscribe 
nor endorse Breed Specific Legislation in relation to its Canine Control By-
Law;  
BE IT ENACTED by the Council of the Municipality of the County of 
Cumberland, as follows: 
This By-Law is entitled the Canine Control By-Law. 
 
In this By-law:  
GENERAL PROVISIONS 
 
1 Should any section of this By-Law be declared by a Court of 
competent jurisdiction as ultra vires or illegal for any reason, the remaining 
parts shall nevertheless remain valid and binding and shall be read as if the 
offending section or part had been struck out. 
2 Should the provisions of this By- Law be found to conflict with the 
provisions of any other By-Law of the Municipality the provisions of the By-
Law providing for the greater degree of safety shall prevail. 
DEFINITIONS 
3 In this By-Law: 
(a) “accredited training” means a certificate from Assistance Dogs 

International or the International Guide Dog Federation.  A dog that has 
not been trained by an accredited training school may be accredited if 
the handler and the dog pass a service dog assessment administered by 
an accredited organization. 

(b) “Canine Control Officer” means a person or persons hired or appointed 
to enforce the Municipality’s Canine Control By-Law; 

(c) "Chief Administrative Officer” (CAO) means the Chief Administrative 
Officer of the Municipality of the County of Cumberland, as appointed 
pursuant to the Municipal Government Act; 

(d) “Clerk” means the Clerk of the Municipality and shall include any 
person designated by the Chief Administrative Officer to carry out the 
duties of the Clerk under this By-Law; 

(e) “continuous restraint and control” means the dog is on a leash 
controlled by a person of sufficient size and strength to completely 
restrain and control the dog; 

(f) “Council” means the Council of the Municipality of the County of 
Cumberland; 

(g) “dangerous dog” means any dog that acts in a potentially aggressive or 
threatening manner towards humans or animals but has not yet 
resulted in a serious bite, as outlined in Section 7 of this By-Law, Fierce 
and Dangerous Dogs; 

(h) “destroy” means kill;  
(i) "dog" means any dog, male or female, or any animal that is the result of 

the breeding of a dog with any other animal; 
(j) “domestic animal” includes pets and may include farm animals; 
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(k) “excessive noise” means allowing a dog to howl or bark to such an 
extent as to disturb the peace of the surrounding residents or otherwise 
become a nuisance; 

(l) “extraordinary expense” means any expense incurred in relation to a 
dog except for the provision of food and shelter 

(m) “fierce and dangerous dog” as defined in Section 7 of this By-Law; 
(n) “impound” means to seize and house (domestic animals) in a pound or 

enclosure; 
(o) “kennel” means an establishment where dogs are boarded, bred, or 

sold, for compensation; 
(n) “livestock dog” means a dog trained in the capacity of herding 
livestock; 
(o) “mitigating factor” means a circumstance that may excuse the 
aggressive behaviour of a dog where the dog: 
(i) at the time of the aggressive behaviour, attacked or injured any 
person trespassing on property occupied by its owner; or  
(i) while off the owner’s property and in the continual restrain and 
control of the owner was reacting to perceived aggressive or threating 
behaviour to the dog or its owner; or 
(iii) immediately prior to the aggressive behaviour, was being abused or 
tormented by the person attacked or injured; 
Any other mitigating factors that may not be conveyed in the above 
definitions will be determined in a fair and unbiased manner by the Canine 
Control Officer, on a case by case basis. 
(p) “Municipal Staff” means the Municipality’s Canine Control Officer 
and any person appointed by the Chief Administrative Officer or Council to 
act on the Municipality’s behalf for the purposes of this By-Law, and includes 
the Pound Keeper;  
(q) “Municipality” means the Municipality of the County of Cumberland; 
(r) “Muzzle Order” means an Order issued by the Canine Control Officer 
to require a dog’s muzzle to be restricted while off the owner’s property, as 
outlined in  
Section 8 (b); 
(s) "owner" means the individual who has charge of a dog and who has 
documented proof of ownership.  Proof of ownership includes but is not 
limited to:  documentation from a veterinary clinic, a purchase invoice for 
the dog, or any reasonable form of physical proof of ownership.  In situations 
where the owner is a minor, a parent, guardian or custodian of such a person 
is also deemed as being an owner; 
(t) “pound” means the L.A. Animal Shelter or other accommodation as 
designated by Council; 
(u) “public road” means any road, street, or highway owned and 
maintained by the Province of Nova Scotia or the Municipality; 
(v) “seize” means to take possession of a dog using official power and force 
(w) “service dog” means a dog specially trained to assist individuals with 
disabilities with everyday tasks; an animal trained by a recognized school for 
service as a guide dog for the blind or visually impaired; a guide dog for the 
deaf or hearing impaired; or a special skills dog for other challenged persons 
and including an animal used in therapy, registered with a recognized 
organization for that purpose; 
(x) “traveled portion or shoulder” means, in the case of a paved road, 
the paved surface and any unpaved area between the paved area and the 
ditch, and where there is no ditch, the nearest property line.  In the case of 
an unpaved road it means the entire width of the road between the ditches, 
and where there is no ditch, the nearest property line; 
 Dog Control and Pound 
5 The Municipality contracts the services of a Pound which shall: 
(a)  collect any Impounding Fees, Daily Pound Fees and any other 
additional charges or fees as are authorized in this By-Law and as may be set 
by resolution of Council; 
(b) be responsible for the operation of the pound; 
(c)  provide adequate food and water to impounded dogs; 
(d) keep the pound in a reasonable state of cleanliness;  
(e) keep the pound premises neat and tidy in appearance. 
 
Dogs Running At Large 
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6 For the purposes of this by-law a dog is deemed to be running at 
large if it is:  

(a) off the premises occupied by the owner without being under the 
continuous restraint and control of some person;  

(b) secured on a tether of sufficient length to permit the dog to leave 
the property boundaries of the premises occupied by the owner; and 

(c) At any time while the dog is on the travelled portion or shoulder of 
any public road, it is not under control by means of a harness or 
leash  

  
(c) An unleashed or unharnessed dog, under continuous human restraint 

or control, shall not be deemed to be running at large if at the time the 
dog is: 

(a) participating in a search and rescue operation or law-enforcement 
operation; or 
(b) assisting a person with a disability, provided the dog is professionally 
trained for such purpose; or 
(c) within a municipal public park where the area is designated by 
signage as an area in which dogs are permitted to be without a leash, subject 
to such limitations as are posted; or 
(d) a trained herding dog in the course of its animal driving duties; or 
(e) while competing in a recognized dog exhibition event or dog field 
trial. 
 
Fierce and Dangerous Dogs 
7 A dog that, in the absence of a mitigating factor as defined herein: 
(a) has attacked or injured a person; 
(b) has attacked or injured a domestic animal; 
(c) while either not muzzled or unleashed, in a vicious or terrorizing 
manner, approaches any person in an apparent attitude of attack upon 
streets, sidewalks, any public grounds or places, or on private property other 
than the property of the owner; 
(d) is owned or harboured in whole or in part for the purpose of dog 
fighting; or that is trained for dog fighting, 
 is considered to be fierce and dangerous under this By-Law. 
No dog shall be deemed fierce or dangerous if it is a professionally trained 
guard or law enforcement dog while lawfully engaged.   
The Canine Control Officer shall seize any dog that has exhibited fierce and 
dangerous behavior and shall kennel such animal until an evaluation of the 
animal has been done by the Canine Control Officer and a authority in dog 
behaviour as recognized by the Municipality, which may also include 
quarantining, if required vaccinations cannot be proven.   
 
Based on that evaluation the Municipality shall determine if the dog can be 
rehabilitated and safely returned to its owner.   If it is proven that the dog 
poses a substantial risk of such behavior recurring, and the owner is unable 
or unwilling to deal with the requirements imposed, based on the evaluation 
the Municipality will determine if there are any other remedies that might 
allow the dog to live safely with people.  If no remedy is found to the 
satisfaction of the Municipality, the dog will be euthanized.   
 
If it is determined the dog can be rehabilitated, it will be returned to the 
Pound with the stipulation it may be adopted only if the requirements for 
rehabilitation are met. 
Any kennel costs or extraordinary expenses incurred while the dog is 
impounded shall be borne by the dog owner, whether the dog is redeemed 
or not. 
 
Dangerous Dogs 
8 The Canine Control Officer may deem a dog to be a dangerous dog, 
as defined by this By-Law. Where the Canine Control Officer designates a dog 
as dangerous, the Officer shall serve Notice upon the owner of such dog 
requiring the owner to comply with any or all of the following requirements: 
(a)   keep such dog confined in a manner that prevents escape and 
unsupervised contact with the public.   
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(b)  securely attach a muzzle to and leash such dog at all times when it is 
not confined in accordance with Section 8 (a), and be under the care and 
control of a person physically capable of controlling the dog; 
(c)  post a Beware of Dog sign in a conspicuous place on his/her 
property; 
(d) have the dog evaluated by a Certified Animal Behaviorist or a 
Certified Veterinary Behaviorist with the completion of any training or 
treatment as deemed appropriate by that expert,  
(e) have the dog spayed or neutered, to assist with problem aggression, 
hardheaded and roaming behavior; 
Notice to Owner of Dangerous Dog 
(f) The Notice to Owner of a Dangerous Dog shall include:  

I.  A statement explaining why the Canine Control 
Officer has deemed the dog to be a dangerous dog;  

II.  A statement of requirements that the owner must 
comply with, in accordance with Section 8.  

III.  A statement that the owner may request, within five 
(5) working days of receipt of the Notice, a Council Hearing 
which may affirm or rescind the Canine Control Officer 
designation of the dog as dangerous.   

Appeal of Designation 
(g) The owner of a dog who receives Notice from the Canine Control Officer 

identifying the dog as dangerous may, within (5) working days of receipt 
of such notice, submit a written application to the Municipal Clerk for a 
Council Hearing for a review of the designation.  Council shall hold a 
hearing at the next Council Meeting after receipt of this written request 
for a Hearing.  This Hearing shall give the Owner the opportunity of 
presenting testimony that the dog is not dangerous.  The application for 
a Hearing must include the names and credentials of any witnesses 
called, who will be asked to testify. 

Hearing  
 
(h)   At the hearing called for the purpose indicated in Section 8 (g) Council 

may:  
(a) accept the Canine Control Officer's decision to deem the dog as a 
dangerous dog.  
(b) rescind the Canine Control Officer's decision to deem the dog as a 
dangerous dog.  
Requirement 
(i) Section 8 (a) (b) (c) and (d) requirements, which may be imposed on a 

dog owner by the Canine Control Officer, shall not come into effect until 
either the time for appeal under Section 8 (g) has elapsed without the 
dog owner requesting an appeal pursuant to that section, or after 
Council has made a decision as per Section 8 (h). 

Communications 
9 All communications regarding Canine investigations shall be done in 
writing via email or regular mail.  Social media applications such as Facebook, 
Twitter, Messenger, etc. will not be accepted.  
Responsibilities of Owners 
10 Every owner of a dog  
(a) whose dog runs at large;  
(b) whose dog persistently disturbs the quiet of the neighbourhood by 
barking, howling or otherwise; and 
(c) who harbours, keeps, or has under care, control or direction a dog 
that is fierce or dangerous,  is in contravention of this By-Law. 
Impounding 
11 The Canine Control Officer or designate may, without notice to or 
complaint against the owner, impound any dog that: 
(a) is running at large; 
(b) is fierce or dangerous; 
(c) is rabid or appears to be rabid or exhibits symptoms of canine 
madness; or 

(d) persistently disturbs the quiet of the neighbourhood by barking, 
howling or otherwise.  

12  An Impounding Fee of $75.00 and a Daily Pound Fee of $ 25.00 shall 
be payable to the Pound by the owner of the dog that has been impounded 
for the first time. An Impounding Fee of $150.00 and a Daily Pound Fee of 
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$50.00 shall be payable by the owner of the dog which has been impounded 
for a second time.  A dog impounded for a third time shall not be 
redeemable and shall become the property of the Pound and will be dealt 
with accordingly, on a case by case basis.   
13  Subject to Section 12 of this By-Law, except in the case where a dog 
is impounded for being fierce or dangerous, or is rabid, or exhibits symptoms 
of canine madness, the owner of a dog that has been impounded may 
redeem the dog after payment to the Pound Keeper of the Impounding Fee 
and the Daily Pound Fee(s).  In addition to the Impounding Fees and the Daily 
Pound Fee, all veterinary expenses incurred while the dog was impounded, 
and any reimbursement for any extraordinary expenses incurred in relation 
to the dog, must be paid prior to the release of the animal. 
14 Failure to muzzle a dog that has a Muzzle Order when it is off the 
owner’s property, can result in seizure and or a fine as stated in Sections 12 
and 20. 
15  Any dog that has not been redeemed by its owner at the expiry of a 
period of 72 hours after being impounded shall become the sole 
responsibility and property of the Pound Keeper and, if sold, the proceeds 
shall belong to the Pound. 
16  Any dog impounded that exhibits signs of infestation or has urgent 
physical issues will be examined by a Veterinarian.  All resulting charges shall 
be paid by the dog owner prior to redemption.   
17  When a dog is seized, for the first time and the dog owner is known 
the Municipality shall make three (3) attempts to return the dog to its owner 
at no charge.  For subsequent seizures the dog shall be taken to the Pound.  
The Pound Keeper shall make at least three attempts to contact the owner of 
the dog. Neither the Pound Keeper nor the Municipality shall incur liability in 
the event of failure to contact the owner.   
18  The Canine Control Officer may, after two written warnings have 
been given to the owner, impound a dog that is contravention of this by-law. 
Enforcement and Penalties 
19  This By-Law may be enforced by the Canine Control Officer, By-Law 
Enforcement Officer, Police Officer, Peace Officer, or other individual duly 
appointed for the purpose of enforcing this By-Law.  

a) Each day of contravention shall be a separate offence.  
b) Any person who contravenes any provision of this By-Law is 

punishable on summary conviction by a fine as identified in 
Municipal Policy and to imprisonment of not more than thirty (30) 
days in default of payment thereof. 

20  First and second time contraveners of Section 10 of this By-Law who 
have been given notice of the contraventions may pay to the Municipality at 
the place specified in the Notice, a sum as identified in Municipal policy 
within 14 days of the date of the Notice and shall thereby avoid prosecution 
for that contravention.  The third and subsequent contraventions will be 
dealt with under Section 19 of this By-Law.  
21 This By-Law shall come into effect on the advertised date of the 
notice of final passing.   
22  All previous Dog By-Laws in the Municipality of the County of 
Cumberland and the former Towns of Springhill and Parrsboro are hereby 
repealed. 

 MOTION CARRIED 
 

6. BUSINESS ISSUES 
 
 6.1 RFP-MCC- 1905 

IT WAS MOVED by Councillor Fletcher seconded by Councillor McLellan to 
award RFP-MCC-1905 Economic Development Strategies for Springhill and 
Parrsboro to Third Sector Enhancement in the amount of $66,000 plus HST. 
 

MOTION CARRIED 
 

6.2 St. Andrews-Wesley Church Parking Lot 
Information regarding this item was included in the meeting material. 
The Warden iterated to those in attendance that Council continues to 
support the staff recommendation to not maintain and plow the Church 
parking lot. 
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6.3 Audit Committee Report 
IT WAS MOVED by Councillor Welton seconded by Councillor van Vulpen to 
approved recommendations contained in the report Audit Committee 
Report 

MOTION CARRIED 
 

6.4 Tax Collection Report for September 2019 
Director of Finance Andrew MacDonald, provided Council with a review of 
the  Tax Collection Report and Tax Sale Update for the months of September 
and October, 2019. 

   
6.5 Financial Statements ending September 30, 2019 

This item was deleted from the agenda. 
 

6.6 Hurricane Dorian Cost Recovery 
Our REMO Coordinator provided Council with a memo outlining CREMO’s 
submission for reimbursement of costs related to Hurricane Dorian, which 
will be submitted by the Province of Nova Scotia under the Disaster Financial 
Assistance Fund. 

 
6.7 Cumberland Public Libraries Open Houses 

Council agreed there would be no expense claims allowed for attending 
these functions. 

 
6.8 MLA Smith-McCrossin, Invitation to meet with MLA for Cumberland North, 

Elizabeth Smith-McCrossin  
It was agreed that Tory Rushton should be invited to attend this meeting. 
 
The CAO will check with the MLAs to arrange some dates.  Staff will confirm 
with Councillors the date of the next Joint Council meeting. 

 
6.9 Tantramar Marsh Highway 104 Closure November 1. 2019 

Our REMO Coordinator provided a briefing on the highway closure that took 
place on November 1, 2019.  

 
6.10 IT WAS MOVED by Councillor van Vulpen seconded by Councillor Welton to 

authorize the CAO authority to award the RFP- MCC-1907 Cape D’Or 
Archeological Resource Impact Study to the successful proponent. 

 
MOTION CARRIED 

 6.11 Divestiture of Property 
IT WAS MOVED by Councillor McLellan seconded by Councillor Palmer to 
accept the recommendation of the Divestiture of Surplus Property 
Committee and approve the sale of property on the Lower Cove Road in 
Joggins, PID 25055518, for $300 plus HST. 

MOTION CARRIED 
 
7.   INFORMATION ITEMS 

There are no Information Items for today’s meeting. 
 

8.   ADJOURNMENT  
 8.1 The Queen 

The meeting was adjourned at 7:20 p.m.  The Queen was sung. 
 
 
 
 
 
 
________________________________    _____________________________ 
Deputy Warden Joe van Vulpen    Municipal Clerk Brenda Moore  
 


