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1. Council Convenes - O Canada - Warden Keith Hunter called to order the November 21, 2007
session of Cumberland Municipal Council at 1:00 p.m. The meeting was held in the Council
Chambers of the E. D. Fullerton Municipal Building, Upper Nappan. O Canada was sung.

2. Roll Call - The roll call was done by Shelley Hoeg, Executive Assistant to the CAO. All
Councillors were in attendance, Staff in attendance were Rennie Bugley, CAO, Steve Ferguson,
Director of Policy and Research, Robert Streatch, Director of Public Works, Andrew MacDonald,
Director of Finance and Administration, Jim Coughlin, Director of Planning and Development..

3. Approval of Agenda (Additions/Deletions) - The agenda was approved with the following
additions: 6.2 EMO Preparedness Video, 12.1 Pugwash Fire Hall Committee, 15.1 Oxford School
Enhancement.

Deletions: 9 Planning Issues, 13 Old Business,

4. Approval of Minutes
4.1 October 24, 2007 Council Session - The minutes of the October 24, 2007 Council
session were approved as presented.

MOTION CARRIED #07-148

5. Business Arising from the Minutes
51 Action List - October 24, 2007 Council - There was no discussion on this item.

5.2 Warden/Mayor at Large -

IT WAS MOVED by Councillor Welton to elect a Warden at large.
MOTION FAILED DUE TO WANT OF A SECONDER. #07-149

6. Delegations and Presentations

6.1 Hart Lake Cottage and Property Owners Association - There were no members of the Hart
Lake Cottage and Property Owners Association present. Staff were directed to draft an
initial response and determine if they would like to attend a future Council session.

6.2 EMO Emergency Preparedness Video - Jim Hannon, Cumberland Regional Emergency
Management Coordinator presented a video on Emergency Preparedness in the home.
Mona O’Brien of the Canadian Red Cross presented Disaster Preparedness Kits. Proceeds
of the Kits assist the Canadian Red Cross with training for their volunteers and staff. Ms.
O’Brien presented Councillors with Emergency Preparedness Kits. The Kits can be
purchased from their website and may be ordered through their office in Amherst.

Warden Hunter thanked Mr. Hannon and Ms. O’Brien for their insightful presentation and
also for the donation of the Emergency Preparedness Kits.

7. Public Hearings (Warden Hunter called the public hearing to order at 1:22 p.m.)

7.1 Final Approval - Cumberland Streets and Sidewalks By-Law -

IT WAS MOVED by Councillor Kellegrew, seconded by Deputy Warden Merriam to
give final approval of the Cumberland Streets and Sidewalks By-Law, which is as
follows:

Cumberland Streets and Sidewalks By-Law
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Title
This By-Law is entitled the “Cumberland Streets and Sidewalks By-Law” and is enacted pursuant to
the powers conferred in Part XI11 of the Municipal Government Act.

This By-Law applies only to streets, sidewalks and other property owned by the Municipality of the
County of Cumberland and to activities or conditions affecting such Municipal streets, sidewalks and
property.

Definitions
In this By-Law:

1) “abutter” means the owner, lessee or occupier of any premises or lot in the Municipality which
abuts a Municipal street, and where the premises or lot has to be registered as a condominium
under the Condominium Property Act, includes the condominium corporation which manages the
premises or lot;

2) “CAO” means the Chief Administrative Officer of the Municipality;

3) “crosswalk’” means that portion of a Municipal roadway ordinarily included within the
prolongation or connection of curb lines or the edge of a roadway and property lines at
intersections or any portion of a roadway clearly indicated for pedestrian crossings by lines or
other markings on the road surface;

4) “Engineer” means the Municipal Engineer and includes a person acting under the supervision
and direction of the Engineer;

5) “Municipal” and “Municipality” mean the Municipality of the County of Cumberland;

6) “Municipal Infrastructure” includes infrastructure that supports the provision of Municipal
services as well as water services, and without restricting the generality of the foregoing includes
public trees, street lighting, traffic lights, traffic signs and other Municipal signs;

7) “Municipal street” means a street owned by the Municipality;

8) *“roadway” means that portion of a Municipal street between the curb lines or the traveled
portion of a street designed for vehicular traffic and, except where the context indicates
otherwise, includes a crosswalk;

9) *“sewer or water system” means a sewer or water system owned and operated by the Municipality
or by a water utility owned by the Municipality;

10) “sidewalk’ means that portion of a Municipal street between the curb line and adjacent property
line or any part of the street especially set aside for pedestrian travel and separated from the
roadway;

11) “street” means a Municipal street, highway, road, lane, sidewalk thoroughfare, bridge, square
and the curbs, gutters, culverts and retaining walls in connection therewith and, without
restricting the generality of the foregoing, includes the full right-of-way width;

12) “utility” includes any person or corporation that provides water, electric power,
telecommunications service, natural gas or other gas intended for use a fuel to the public, except a
water utility owned by the Municipality;

13) “utility facilities ” includes any pole, pole lines (including braces and anchors), aerial cables,
manholes conduits, underground cables, pipes for the carriage of gas or liquids, and associated
apparatus for the provision of utility services including amplifiers, connection panels,
transformers, valves and other fittings or equipment.

Encroaching Vegetation

Abutters shall trim the branches of trees, hedges, bushes or other shrubbery, which encroaches from

the abutting property over a street so as to prevent such trees, hedge, bush or shrubbery:

1. from interfering with vehicle traffic traveling on a roadway, up to a height of 4.2 metres,

2. from interfering with pedestrian traffic on a sidewalk

3. from interfering with or affecting the sight lines required by a person on a bicycle or in a motor
vehicle traveling on the roadway up to a minimum height of 3 meters; or

4. from interfering with any structure on or in a street.”

Nuisance

No abutter shall place, permit to be placed, or permit to escape from the abutter’s property or
driveway, dirt, dust, or other nuisance onto the street.
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Damage

No person shall

1) move any heavy load over or deposit any heavy load on any sidewalk unless the sidewalk has first
been protected by a covering of boards of adequate thickness to prevent any visible damage or
disturbance to the surface of the sidewalk, or

2) otherwise cause or permit any visible damage or disturbance to the surface of the sidewalk,
except as authorized by a Street Disturbance Permit.

No person shall

1) move any heavy vehicle or load over, or leave any heavy vehicle or load on any roadway and by
doing so thereby causes or permit any visible damage to the surface of the roadway;

2) cause or permit any load or part of a load to drag on any roadway in such a manner as to cause
any visible damage or disturbance to the surface of the roadway, or

3) otherwise cause or permit any visible damage or disturbance to the surface of a roadway, except
as authorized by a Street Disturbance Permit.

No person shall drive over a curb with a heavy load or otherwise cause any visible damage or
disturbance to the surface of the curb, except as authorized by a Street Disturbance Permit.

Gates
No person shall construct or permit to be used any gate or barriers that open into or encroach upon

any portion of the street or that may in any way impede pedestrian or vehicular traffic.

Street Disturbance Permit

No person shall:

1) make any excavation in a street;

2) cause or permit the breaking of the surface of a street or other physical damage to a street by
construction activities in or near a street; or

3) otherwise engage in construction activity or any other activity that is likely to obstruct pedestrian
or vehicle traffic in a street or cause physical damage to the street without first obtaining a Street
Disturbance Permit from the Engineer.

Every application for a street Disturbance Permit shall include:

1) anon-refundable fee of $10.00 when the Permit is required solely because of an obstruction of one
month or less to the pedestrian or vehicular traffic in a street, without breaking or damaging the
surface or subsurface of a street or to Municipal infrastructure or property in, on or under a
street;

2) anon-refundable fee in the amount of $100.00 in all other cases; and

3) where an excavation or other activity is involved that may, in the opinion of the Engineer, cause
damage to a street, a security deposit in an amount the Engineer may reasonably determine is
required to guarantee the repair of the street.

The security deposit required under subsection (3) of section (12) shall be retained as security that the
applicant will properly perform and complete the work for which the permit is granted, and restore
and keep the surface of the street and other Municipal property when such work is done, to a good
condition to the satisfaction of the Engineer for a period of one year after the completion of the work.

If the Engineer is of the opinion that the surface of the street or other Municipal property is not
restored and kept in good condition for the one year period, he may, upon advance notice to the
Permit holder, perform such work in respect of the street as he considers necessary and the cost shall
be deducted form the deposit, and the balance, if any, returned upon expiry of the one year period. If
the cost of such work exceeds the deposit, the Municipality may recover the balance, together with
costs and pre-judgment interest, as a first lien on the property for whose benefit the work was
undertaken.

The Engineer may grant an Annual Street Disturbance Permit to a utility for the purpose of
installation of Utility facilities, including pavement patching related thereto which require
excavations in municipal streets, subject to such conditions as the Engineer may determine, and,
without restricting the generality of the foregoing any such permit shall require that the Engineer be
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informed of the location and time of each instance of street disturbance prior to its commencement.

An application for an Annual Street Disturbance Permit shall include:

a non-refundable fee of $500.00; and

a security deposit in the amount of $10,000.00 to be maintained in place for the duration of the
permit.

The provisions of sections (13 and 14) shall apply, with any necessary changes for context, to the
security deposit pursuant to subsection (2) of section 16 and the balance of the security deposit shall
be returnable upon expiration of the permit.

Every permit holder shall file in the office of the Engineer a notice of completion of work for all
facilities constructed or repaired within one week of the completion of work.

Every excavation in a street shall, after notice, either written or verbal, given by the Engineer to the
Permit holder, be closed and filled as required by the notice, and if it is not so closed and filled within
24 hours after such notice, then it may be closed and filled by the Municipality at the expense of the
Permit holder.

In the event of an emergency arising at the location of the excavation, the Engineer may immediately
fill or direct the filling of the excavation at the expense of the Permit holder.

Every person obtaining a Street Disturbance Permit to make any excavation or opening in any street
shall ensure the work complies with any standards relating to excavation in the Occupational Health
and Safety Act or Regulations or any other applicable statues or regulations as well as the current
version of the Nova Scotia Temporary Workplace Traffic Control Manual.

In addition to any other conditions imposed by the Engineer for the granting of a Street Disturbance

Permit, all permits shall be subject to the following:

the Engineer may stipulate the hours of work;

2) the Permit holder shall keep the work site at all times safe with respect to vehicular and
pedestrian traffic, including direction of traffic, barricades, lights, signs, and supply of properly
equipped and trained traffic control personnel for protection of traffic, in accordance with the
Temporary Workplace and Traffic Control Manual or other standards in force pursuant to the
Occupational Health and Safety Act;

3) the Engineer may order additional precautions, work stoppages and restorations of the street
should circumstances warrant and upon the failure of the Permit Holder to comply within 24
hours with such order, or immediately in the event of an emergency, the Municipality may
undertake any necessary action at the expense of the Permit holder;

4) the Permit holder shall ensure that the street is kept free from nuisance, dirt and dust;

5) the Permit holder shall dispose, store, or haul away any clean material suitable for use as
structural fill excavated from a street in accordance with the directions of the Engineer and the
material may, at the Engineer’s discretion, remain Municipal property;

6) the Permit holder shall ensure that all excavations are backfilled and  restored in such a
manner and with such material as is approved by the Engineer and that advance notice of a
minimum of 24 hours of the backfilling operation shall be provided to the Engineer so that it may
be properly inspected;

7) the Permit holder shall comply and ensure compliance by any agents, contractors or employees,
with any Policies or Standards of the Municipality from time to time, regarding design or
construction standards applicable to Municipal infrastructure or property in, on, under or near a
street;

8) the provision of an indemnity in favour of, and in form satisfactory to, the Municipality for the
defense and indemnification of any claims arising out of or in relation to the proposed street
disturbance activities;

9) the permit shall be valid for a period of 6 months from date of issuance, but here work has
commenced the permit shall expire 12 months after the date of issuance; and

10) any other condition in respect of safety or preservation of Municipal property interests that the

Engineer may impose.

In the event of an emergency requiring the immediate excavation of the street, the Engineer may give
verbal permission for such excavation on the condition that a Street Disturbance Permit is applied for
and obtained on the first working day subsequent to the granting of such permission.

The Engineer may refuse to issue, renew or amend, or may revoke or suspend a

Street Disturbance Permit, upon reasonable notice to an applicant or Permit holder, when

1) the Engineer is not satisfied that the steps taken, or proposed steps to be taken, by the applicant
or Permit holder had adequately protected or will adequately protect the Municipality’s
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property;

2) the Engineer is not satisfied that the steps taken, or proposed steps to be taken, by the applicant
or Permit holder has minimized or will minimize the obstruction to pedestrian or vehicular traffic
in the street;

3) the Engineer is not satisfied that the steps taken, or proposed steps to be taken, by the applicant
or Permit holder has achieved or will achieve compliance with any applicable Policies or
Standards of the Municipality;

4) this By-Law or the terms or conditions of a Permit have been contravened; or

5) for any other reason in the public interest.

A person aggrieved by a decision of the Engineer pursuant to section (24) may appeal that decision to
the CAO within 15 days of the decision by written notice of appeal to the CAO.

After the hearing of an appeal, the CAO may confirm, rescind or vary the decision of the Engineer.
Access

No person shall create or construct, and no abutter shall permit or cause the creation or construction
of a new access to a street without first having obtained an Access Permit.

1) A person wishing to obtain an Access Permit may apply by supplying the following information,
in writing, to the Municipality:
a) the name, current address and telephone number of the owner;
b) the property identification number (PID) for the property;
¢) the civic address, if assigned;
d) the current and proposed use of the property;
e) asketch showing the location and width of the proposed access relative to the nearest
sideline of the lot; and
f) adescription of the materials to be used to create the access.
2) The applicant shall also place stakes at the edge of their property to identify the proposed location
of the access.

The Engineer shall review an application received for an Access Permit by evaluating the proposed
access in terms of the adequacy of the materials to be used, the stopping site distances, speed limit and
road layout in the vicinity, and may make reference to standards and policies employed by the
Province of Nova Scotia in so doing, and shall either grant or deny the application. The decision of
the Engineer shall be final in this regard.

Installation of an access, including all associated costs, is the responsibility of the abutter and must be
done in accordance with the permit.

All property and structures within the street are the property of the Municipality.

Notwithstanding section 31, maintenance of the surface of every access to a street, between the edge of
the roadway and the property line of the abutter, is the responsibility of the abutter.

Although the intent of sections 27 to 29 inclusive is to maintain the safety of Municipal Streets and
Sidewalks, ultimate responsibility for an access shall remain with the relevant abutter, and nothing in
this By-Law shall be interpreted as relieving the abutter from that responsibility. The Municipality
and its officers, employees and agents, including the Engineer shall not be liable for any injury or
damage arising from the installation of any access, with or without a permit.

Penalty

Any person who contravenes any provision of the By-Law is punishable on summary conviction by a
fine of not less that $200.00 and not more than $2,000.00 and to imprisonment of not more than 30
days in default of payment thereof.

Where a person contravenes this By-Law and is convicted of an offence for so doing, the court may,
in addition to any penalty imposed pursuant to section 30 herein, impose a charge equal to or less
than the amount of any clean-up, repair, remediation, or other such costs incurred by the
Municipality with regard to the contravention.

Any person who contravenes this By-Law and who is given notice of the contravention may pay the
Municipality, at the place specified in the notice, the sum of $100.00 within 14 days of the date of the
notice and shall thereby avoid prosecution for that contravention.
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Date of the first reading:

Date of final reading:

Clerk’s Annotation for Official By-Law Book

Date of advertisement of Notice of Intent to Consider:

Date of advertisement of Passage of By-Law:*

Date of mailing to Minister a certified copy of By-Law:

| certify that this Cumberland Streets and Sidewalks By-Law was adopted by Council and published as indicated above.

Clerk

Date

* Effective Date of the By-Law unless otherwise specified in the text of the By-Law.

#07-150

Correspondence

8.1  Action Items - The following is a synopsis of correspondence received since the last
meeting of Council and requiring follow-up/actions:

From Summary Action
Transportation & Honourable Murray Scott, Minister, extending an invitation | Refer to
Infrastructure Renewal | to Council at a ceremony to launch Operation Christmas. Council

The province wide campaign to reduce drinking and driving.
Wednesday, November 28, 207 at 6:00 p.m. Dr. Carson and
Marion Murray Community Centre, Springhill. Warden
Hunter confirmed his attendance with the Executive
Assistant.

SNSMR

Jeanette Campbell, Assessment Sub-office requesting we
review lists of Deemed Nova Scotia Residency Report and
Deemed Non-Nova Scotia Residency report and provide any
discrepancies to their office. These reports list all accounts
in the Municipality that are eligible for the CAP.

Refer to staff

Operating Room Arlene Cormier, RN, President, advising that the Amherst Refer to
Nursing Association Chapter of the ORNANS is hosting the General Conference | Warden
of Nova Scotia at the Amherst Wandlyn, June 6, 7, 2008. Requesting the
Warden to provide opening remarks June 7, 2008 9:00 a.m.
Staff were directed to confirm that a representative from
Council will attend.
N.S. Emergency Craig MacLaughlan, CEO, providing the application Refer to staff

Management Office

package for the Joint Emergency Preparedness Program for
the 2008/2009 fiscal year.

8.2 Information Items - The following is a synopsis of correspondence received since the last

meeting of Council provided for information:

From

Summary

Town of Amherst

Greg Herrett, CAO, Advising that Terry Rhindress has been appointed to the
Airport Committee for a further one year term effective November 1, 2007.

Cumberland Health
Authority

Enclosing their 2006/2007 Annual Report
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N.S.U.AR.B.

Elaine Wagner, Appeals Officer, enclosing a certified copy of the Order and
Decision of the N.S.U.A.R.B. with regard to the appeal of approval of
decision by Cumberland Municipal Council to rezone property identified as
Lot 81-1, PID 23199845 and located on the west side of Highway No. 2,
Cross Roads, to permit a service station.

Creighton Shatford &
Drysdale

Brian S. Creighton, providing copy of correspondence forwarded to the
N.S.U.A.R.B. informing that Brian S. Creighton has been retained by the
ratepayers of the Village of Pugwash - to change the boundaries to exclude
certain ratepayers (Municipality of the County of Cumberland)

Callow Wheelchair Bus

James E. Trainor, President, thanking Warden Hunter for his attendance at
the Walter Callow Wheelchair Bus’ 60™ Anniversary celebration.

N.S. Transportation and
Infrastructure

Shona Poirier, Acquisition and Disposal Officer, providing a copy of
correspondence forwarded to Mr. Brian Fillmore regarding the Wagstaff
Road and advising that there is insufficient evidence for the Department to
claim title to the Wagstaff Road. Deputy Warden Merriam would like
correspondence forwarded requesting what further evidence is required -
staff were directed to do so.

Pugwash Village
Commission

Randy Thompson, Clerk Treasurer, providing the Municipality with a copy
of a Map of the Village of Pugwash showing the current boundaries and a
copy of the Village’s most recent financial statement as per a request of the
N.S.U.A.R.B.

N.S. Transportation and
Public Works

Buffy White, Area Manager, enclosing copy of correspondence forwarded to
CREDA regarding the main street realignment in Joggins.

C.RED.A.

Approved minutes of the CREDA Board of Directors meeting held
September 19, 2007.

Municipal Finance
Corporation

R. Mark Gilbert, CEO, enclosing a copy of the Municipal Finance
Corporation’s 27" annual report for the year ended March 31, 2007.

Mayors for Peace

Tadatoshi Akiba, President, welcoming the Municipality into its’
membership with Mayors for Peace. Enclosing certificate of membership.

N.S.U.AR.B.

Elaine Wagner, Appeals Officer, providing a copy of correspondence
forwarded to the Pugwash Village Commission advising they acknowledge
receipt of correspondence from the Village providing a copy of the Village
Map and also their most recent financial statements. Also advising they will
forward all future correspondence for the Village to their legal counsel
Dennis J. James of Patterson Law.

9. Planning Issues - This agenda item was deleted.

10. Financial Reports/Issues

10.1

Oxford Area Lions Club - The Lions Club will be installing new playground equipment in

June 2008 and are requesting a funding from the Municipality. It was agreed that this item
be deferred to the December 12, 2007 Council session.

10.2

UNSM/SNSMR Memorandum of Understanding - This was provided for information.

11. Operational Services/ Reports Issues

111

REMO - Aprcraft Crash - Fox Harbour Resorts - A report was provided for information.

12. Committee/Other Reports

121

Pugwash Fire Hall Committee - Staff advised Council that during discussions with the
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Pugwash Volunteer Fire Department it was agreed that the Municipality would own the
property and would provide a long term lease to the Pugwash Volunteer Fire Department.
Staff requested authority or permission to release the RFP for Phase 1 and 2 of the Designs
for Building Facilities. The cost of this would be $40,000. Staff were directed to do so.

13. Old Business - This item was deleted.

14. New Business

141

Deputy Warden Election - The Warden called for nominations for the position of Deputy
Warden. Councillor Kellegrew nominated Councillor Welton, who consented. Deputy
Warden Merriam nominated Councillor Reid who also accepted the nomination. The
Warden thrice called for nominations. Upon closure of nominations, CAO, Rennie Bugley
and Steve Ferguson, Director of Research and By-Law were appointed as scrutineers.

The result of the first ballot was a tie. IT WAS MOVED and seconded to destroy the
results of the first ballots.
MOTION CARRIED #07-151

A second ballot was necessitated and held. The result of the second ballot was that neither
nominee held a majority of the votes.

IT WAS MOVED and seconded to destroy the second ballots.
MOTION CARRIED #07-152

At this point, as per proper procedure, each candidate was asked if they would wish to
withdraw and neither candidate were prepared to do so.

The names of the candidates were placed in a box and a random draw was made by the
Executive Assistant to the CAO. At this point, Warden Hunter informed all present that
Councillor Welton was the successful candidate for Deputy Warden and congratulated both
candidates.

IT WAS MOVED and seconded to destroy the remaining ballots.
MOTION CARRIED #07-153

15. Information Items

151

Oxford School Enhancement - Mr. Bugley gave an overview of the process that must be
undertaken. Mr. Bugley explained that an important part of our process is public
consultation as enhancements will be through an area rate of the residents in the school
catchment area. It was explained that there is some necessity for expedience as the
deadline to inform the Department of Education is Dec 15, 2007.

16. Adjournment

On motion by Councillor G. Langille, the meeting adjourned at 2:01 p.m.

17. God Save the Queen

Warden

Chief Administrative Officer

Recording Secretary



