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1. Council Convenes - A special session of Cumberland Municipal Council was called to
order by Warden Keith Hunter at 1:00 p.m. on May 23, 2007.   He welcomed members of
Council, staff and the media, then led the meeting in the singing of O Canada.

Roll Call - The roll was called by Administrative Assistant, Shelley Hoeg.  All
Councillors, except Councillor Redmond, were present, as well as Rennie Bugley, Chief
Administrative Officer, Andrew MacDonald, Director of Finance, Steve Ferguson,
Director of Property Services, Solid Waste Administrator, Peter Cottingham, and
Planner, Jim Coughlin.

2. Approval of Agenda (Additions/Deletions) - The agenda was approved with the addition
of: 3.2 -  Maintenance and Improvement of Private Roads By-Law.

3. 2007/2008 Budget Approval  

It was moved by Deputy Warden Merriam, seconded by Councillor Kellegrew  that
Municipal Council accept the following budget, totalling  $14,270,591,  for the
2007/2008 fiscal year.  

Revenue
Taxes 11,580,034 
Grants in lieu of taxes 287,188  
Services Provided to other governments 17,500  
Sale of Services 56,729
Other Revenue from other sources 419,931
Unconditional transfers   884,435
Conditional transfers 37,300
Transfers from own reserves 785,000
Recoveries From Own Agencies 76,891
Collections for Other Governments 125,584

Total $14,270,591
Expenditures
General Government Services 1,638,234
Protective Services 4,276,383
Transportation Services 345,154
Environmental Health Services 1,963,237
Public Health & Welfare Services 217,500
Environmental Development Services 1,018,962
Recreation & Culture Services 216,337
Fiscal Services 4,594,784

Total $14,270,591

MOTION CARRIED #07-075
(Nay Vote Councillor G. Langille)

2007/08 Tax Rates

It was moved by Deputy Warden Merriam, seconded by Councillor K. Langille that
the residential tax rate of $1.01  per $100 of assessment and the commercial tax rate
of $2.18 per $100 of assessment be approved for the 2007/2008 fiscal year.

MOTION CARRIED #07-076 
(Nay Vote Councillor G. Langille)
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Area Rates 

It was moved by Deputy Warden Merriam, seconded by Councillor Read that
Council approve the village, sewer, school enhancement and street light rates as
listed on page 1 and 2 of the 2007/2008 budget document.

MOTION CARRIED #07-077

Due Date and Interest 

It was moved by Deputy Warden Merriam, seconded by Councillor Welton that the
due date for the 2007/2008 levy be June 30, 2007 and that the interest rate charged
on outstanding tax accounts be set as of 1.25% per month, 15% per annum.

MOTION CARRIED #07-078

Capital Budget 

It was moved by Deputy Warden Merriam, seconded by Councillor Reid that
Council approve the 2007/2008 general capital budget as presented totalling
$3,023,427, to be funded as follows:

Current Revenue 1,555,094
Capital Improvement Charges 85,000
Gas Tax 276,667
Canada Nova Scotia Infrastructure 1,106,666

MOTION CARRIED #07-079
(Nay Vote Councillor G. Langille)

Borrowing Resolution - Operating

It was moved by Deputy Warden Merriam, seconded by Councillor Gilbert that a
borrowing resolution in the amount of 2.5 million dollars, for the purpose of
defraying 2007/2008 operating expenditures be approved.

MOTION CARRIED #07-080

At this point in the meeting, Councillors expressed their appreciation to staff for their
diligence in the budget preparation and the extra effort that was put forth by staff to assist
our volunteer fire departments with budget preparations.

3.2 Maintenance and Improvement of Private Roads By-Law (First Reading) - Steve
Ferguson, Director of Property Services, gave a brief overview of the Maintenance
and Improvement of Private Roads By-Law.

IT WAS MOVED by Councillor K. Langille , seconded by Councillor Read
that First reading of the Maintenance and Improvement of Private Roads By
Law, which is as follows, be approved:

Maintenance and Improvement of Private Roads By-Law  07 -

General

1. This By-law is entitled “Maintenance and Improvement of Private Roads By-Law”.

2. In this By-law:
(a) “Association” means a body corporate incorporated and in good standing under
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the Societies Act, which represents the owners within a Charge Area and to which
all owners in a Charge Area are entitled to be a voting member of;

(b) “Clerk” means the Clerk of the Municipality;

(c) “Council” means the Council of the Municipality of the County of Cumberland;

(d) “Charge” means a charge imposed pursuant to Section 81 of the Municipal
Government Act in an amount to be determined pursuant to this By-law and
payable in respect of the road maintenance and/or improvement; 

(e) “Charge Area” means an area to which a Charge is imposed and as more fully
described in a petition for road maintenance and/or improvement submitted
pursuant to this By-law;

(f) “Improvement” means the work undertaken on a road to increase or improve
upon the existing condition or level of service of a road;

(g) “Maintenance” means the work required to maintain a road’s existing condition
or level of service;

(h) “Municipality” means the Municipality of the County of Cumberland;

(i) “Owner” means:
(i) an owner, part owner, joint owner, tenant in common or joint tenant of

any interest in the whole or any part or parcel of land or a building in a
Charge Area and having the right to use the road;

(ii) in the case of the absence or incapacity of a person or persons having
ownership of any interest in the parcel of land or building, a trustee, an
executor, a guardian, an agent, a mortgagee in possession or a person
having the care or control of land or building in a Charge Area and
having the right to use the road; or

(iii) in the absence of proof to the contrary, the person assessed for the taxes
on the parcel of land or building in a Charger Area and having the right to
use the road;

(j) “Petition” means a written request to the Municipality to levy a charge for the
maintenance and improvement of private roads submitted by the duly elected
executive officer of an Association; and

(k) “Road” means any private street, private roadway, private highway or private
traveled way, or portion thereof, situate in the Municipality.

3. (1) The Municipality may levy a charge for maintenance and improvement of a road upon the
owners of real property within a Charge Area in an amount necessary to provide for such
maintenance and improvement where the duly elected executive officers of an Association
petition the Municipality for a purpose provided for under Section 81 of the Municipal
Government Act; and

(a) the petition referred to in clause 3.1 is accompanied by:   
(i) an estimated yearly maintenance and improvement budget for that year which
was passed by a Special Resolution of the Association;

 (ii) a copy of the Special Resolution required in subclause (I);

(iii) a copy of the Association’s Memorandum of Association and By-Laws which
clearly states that the object or purpose of the Association is to carry out
maintenance and/or improvements to the road(s);
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(iv) a Plan clearly showing the Charge Area, the lots affected, the roads and the
frontage of the lots in the Charge Area; 

(v) a one time application fee in the amount of $300.00 to defray the
Municipality’s costs in setting up the charge; and

(b) the Association has entered into an Agreement with the Municipality which:
(i) requires that the Association shall be responsible for performing, or
contracting, the work associated with the improvement or maintenance of the
street or streets in the Change Area;

(ii) indemnifies and saves harmless the Municipality from any and all liability or
responsibility with respect to the work associated with the improvement or
maintenance of the road(s) in the Change Area;

(iii) identifies that the petition forms the basis of the Charge; and

(iv) contains any other clauses as deemed necessary by the Municipality.

(2) The petition referred to in subsection 3(1) shall be in the form as prescribed in Schedule
‘A’ of this By-Law and must be submitted no later than the 31st day of December in the fiscal
year prior to the fiscal year in which the charges are to begin.

(3) The Agreement referred to in subsection 3(1) shall be in a form agreed to by the
Association and the Municipality, signed by the Association signing officers.  Any
amendments to the Agreement proposed by the Association shall be in consultation with the
Municipality and submitted for approval by the Municipality in the same manner as Section 7.

4. (1) A Charge levied pursuant to Section 3 shall be determined in accordance with the
provisions of this By-Law and may be calculated based on:

(a) the frontage of each lot on the road, being the ratio that the frontage if each lot bears to
the total frontage of the road(s) or portion thereof to be maintained and/or improved; or

(b) the assessment of each lot, being an area rate of an amount per $100.00 of assessed
value of the property within the Charge Area; or

      (c) a combination of (a) and (b) above, with the total amounts charged for frontage and
assessment to be equal; or

(d) an equal charge per property.

(2) Notwithstanding subsection 4(1)(a), for the purpose of this By-Law only, all lots within a
Charge Area shall have a minimum deemed frontage of 75 feet.

(3) In the event of a dispute between a property owner and the Municipality as to any
measurement or area of real property, the owner shall retain, at his or her sole expense, a
Licensed Nova Scotia Land Surveyor, who shall certify to the measurements or area of real
property and submit the same to the Clerk.

5.  The total amount of the Charge levied by the Municipality shall equal the estimated annual
cost of the street maintenance and improvements.

6.  Notwithstanding the provisions of this By-Law, the Municipality may, upon request, exempt
from a charge any owners within a Charge Area whose property abuts and has access to a
public highway and does not use or have access to the road upon which the maintenance and
improvement is being sought but subject to the provisions that the Municipality may later
assess those exempted owners if it appears to it that they are then using the improved roads.  

7.  Where Municipal Council has accepted a petition for roads maintenance and improvement, the
Association shall submit on an annual basis a budget for the estimated road maintenance and
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improvement cost for the upcoming fiscal year.  This Budget shall be passed by a Special
Resolution of the Association responsible for ensuring the maintenance and improvement is
carried out and the Budget and Special Resolution shall be received by the Municipality no
later than the 31st day of December in each calendar year.

8.  (1) A Charge imposed pursuant to this By-law constitutes a lien upon the real property with
respect to which the Charge has been made and the Change may be calculated in the same
manner as taxes and shall be made payable in the same manner as taxes.

(2) The lien provided for in this By-law shall become effective on the date which the Clerk
signs and files at the Municipal Office, a Certificate with a statement that the affected area is
subject to an annual Charge for street maintenance and improvement in an amount set annually
by Municipal Council as provided for in this By-law and shall remain effective from year to
year until terminated pursuant to this By-law.

(3) The lien provided for in this By-law shall remain in effect until the Charge plus interest has
been paid in full.

(4) Where a property subject to a lien is subdivided:
(a) in which the Charge imposed was calculated based upon frontage, the amount of the
lien plus interest then unpaid shall be apportioned among the new lots created and
including any residual land, such that the amount of the lien apportioned to the lots created
and any residual land is based upon the percentage of the original lot frontage that the new
lots and residual land are comprised of;

(b) in which the Charge imposed was calculated based upon assessment, the amount of the
lien plus interest then unpaid shall be apportioned among the new lots created including
any residual land in proportion that the value of each new lot including any residual land
bears to the total market value of the lands subdivided including any residual land, with the
market value of lots so created to be confirmed by a provincial assessor and written
confirmation of the market value shall be submitted to the Treasurer;

(c) in which the charge imposed was calculated based on both frontage and assessment, the
apportionments set our in (a) and (b) above shall each be applied to one-half of the charge
and the result combined; and

(d) in which the Charge imposed was calculated based upon an equal charge per property,
the amount of the lien plus interest then unpaid shall be apportioned equally among the
new lots created including any residual land.

9.  Upon filing the Certificate pursuant to subsection 8(2), the Clerk shall notify the owner of each
property within the Charge Area of the charge payable by the owner and the basis for the
Charge.  The notice needs only to be sent to each owner upon filing of the Certificate and not
annually.

10.  A Charge payable pursuant to this By-Law for road maintenance and improvements shall be
due at the same time that taxes and rates are due in each year.

11.  The Charge imposed pursuant to this By-Law may be terminated at any time by the
Association filing with the Municipality a certified copy of a Special Resolution of the
Association passed at a duly constituted meeting, called for that purpose, requesting the
Municipality to terminate the charge, or by the Municipality at its own discretion, if there has
been non-compliance by the Association with the provisions of this By-Law.  In either case,
upon the Clerk filing with the Municipality a Certificate stating that all monies payable
pursuant to this Charge have been collected, this By-Law shall thenceforth have no further
force or effect within the Charge Area.

SCHEDULE A 
(Maintenance and Improvement of Private Roads By-Law)

PETITION FOR PRIVATE ROAD MAINTENANCE AND IMPROVEMENT CHARGE
To the Council of the Municipality of the County of Cumberland
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From the (                                                                                           ) the “Association”
name of association as per Societies Act

Located at:

Representing the “Owners” for the purpose of the Maintenance and Improvement of Private
Roads By-law, in the “Charge Area” as shown on the attached plan.

The Association hereby requests that the Municipality collect road maintenance and
improvement fees on behalf of the Association in accordance with the provisions of the Private
Roads Maintenance and Improvement By-Law.

The Association further requests that this charge be made on the basis of 

(indicate lot frontage, assessment, a combination of frontage and assessment, or an equal charge per lot).

The purpose of the charge is understood to enable the Association to undertake maintenance and
improvements on the road(s) located within the Charge Area, as identified on the attached plan.

For this purpose the Association is willing to enter into an agreement with the Municipality as
outlined in the Maintenance and Improvement of Private Roads By-Law.

NAME AND SIGNATURES OF ASSOCIATION EXECUTIVE

Name  -  Please Print Signature       Civic Address or PID and AAN  -  Please Print

Name  -  Please Print Signature       Civic Address or PID and AAN  -  Please Print

Name  -  Please Print Signature       Civic Address or PID and AAN  -  Please Print

   
This petition must be accompanied by:

  (i) an estimated maintenance and improvement budget for the year which was passed by a Special 
Resolution of the Association,
(ii) a copy of the Special Resolution mentioned above,
(iii) a copy of the Association’s Memorandum of Association and By-laws which clearly states 
that the object or purpose of the Association is to carry out maintenance and/or improvements to 
the road(s), and
(iv) a Plan clearly showing the Charge Area, the lots affected, the road(s) and the frontage of the lots
in the Charge Area.  This must indicate the PID and assessment account # for each lot affected.

MOTION CARRIED #07-081

5. Adjournment - On motion by Councillor G. Langille, the meeting adjourned at 1  p.m.       .

6. God Save The Queen

                                                                                                                          
Warden Chief Administrative Officer

                                                               
Recording Secretary 


