REQUEST FOR PROPOSALS
RFP-MCC-2203

DESIGN-BUILD OF A NEW PUGWASH LIBRARY CENTRE

o~
cumberland

MUNICIPALITY OF THE COUNTY OF CUMBERLAND
UPPER NAPPAN SERVICE CENTRE
1395 BLAIR LAKE ROAD, RR # 6
AMHERST N.S B4H 3Y4

March 10, 2022

CLOSING: Thursday, April 7, 2022
2:30 PM



1. Introduction:
In 2014, the Pugwash Library Centre Feasibility Study and Concept Design was
developed. The report explored community needs, potential markets, conceptual
design, and potential sites for the envisioned Centre. The analysis identified the current
library as an important and well-used community asset, however, challenges associated
with the space in the former train station have emphasized the need for a new and
improved facility to better serve community needs.

The need for a community library has been highlighted for several years: before the
2014 Pugwash Centre Feasibility Study and Concept Design was developed, it was
established that building a new library was one of the key community priorities. The
current library is very small, at only 802 square feet, with limited storage and circulation
space around library stacks. It is not accessible for those using wheelchairs, strollers and
walkers, and it lacks programming space, computers, staffing space, storage and
sufficient washroom facilities. In the Cumberland Public Libraries’ facilities review, the
Pugwash Library was the only one of seven libraries to be classified as being in “poor”
condition. The Pugwash Library, despite its current condition, is a remarkably well-used
community asset. As of 2019, almost all Pugwash residents are members of the library, a
measurable endorsement of the facility and value the community has for its public
library.

The Municipality of the County of Cumberland hereinafter referred to as “the County” is
inviting prospective proponents to submit proposals for the provision of a Design/Build
Proposal that will house a new Library on a selected site in the Village of Pugwash. The
successful proponent will work with County of Cumberland staff to design and build a
Library that will meet the needs of all residents of the Village of Pugwash and
surrounding area currently and in the future.

2. Goals and Objectives
Through the issuance of this RFP, the County intends to select a proponent that, through
the evaluation process of the proposal submitted, is found to be best qualified and most
suitable to provide the services required.

3. Proposal Submissions
The County will be receiving sealed proposals at the Upper Nappan Service
Center, located at 1395 Blair Lake Road, Upper Nappan, no later than Thursday,
April 7, 2022, 2022 at 2:30 PM local time for:

PROPOSAL: DESIGN-BUILD OF A NEW PUGWASH LIBRARY CENTRE
10182 DURHAM STREET, LOT 96-2
VILLAGE OF PUGWASH

PID: 25157389
ATTENTION: KELLIE SEAMAN, PROCUREMENT
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Proponents must submit all documents requested for this project complete, by
2:30 PM local time on Thursday, April 7, 2022, in a sealed envelope clearly
marked with information above.

All proposals must include one original, two copies and one digital in a sealed
envelope on which the outside will be clearly marked Design Build of a New
Pugwash Library CENTER, 10182 DURHAM STREET, LOT 96-2, VILLAGE OF
PUGWASH, PID: 25157389, with the name and address of the proponent
submitting the proposal.

Proposals will be accepted by email addressed to:
Kellie Seaman
procurement@cumberlandcounty.ns.ca

Any proposals submitted by fax, or telephone will not be accepted under any
circumstances.

The County reserves the right to waive technicalities, reject any or all bids, or any
portion thereof, to advertise for new proposals, to proceed to do the work
otherwise, or to abandon the work, if in the best interest of the County.

The County reserves the right to request clarification of information submitted
and to request additional information, if required. All costs associated with the
presentation of the proposal and any supplemental information shall be borne
solely by the bidder and shall not be passed on to the Municipality under any
circumstances.

The County reserves the right to cancel the contract immediately upon
written notice, if, in the opinion of Chief Administrative Officer, the successful
Proponent is not fulfilling the terms, conditions and specifications of the
contract. All fees will be paid up to the date the work terminates, based on
the work plan submitted and actual work completed.

It is the responsibility of each bidder to ensure their proposal arrives on time.
Any late proposals will not be accepted. Proposals may be withdrawn at any time
prior to opening. Proposals received after the Closing Time or in locations other
than the address indicated, will not be accepted and will be returned unopened.

All proposals must be firm for 90 calendar days. Price to include all delivery
charges, FOB Pugwash, Nova Scotia.
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The proponent is responsible for obtaining any needed clarification of the RFP
while it is open. Questions are to be directed in writing to the contact named in
the RFP. Email is the preferred method of contact.

Proposal approval will be contingent on the proposal and the related capital
budget for this activity being approved by the County Council. The successful
proponent and the County can then proceed to settle, draft and sign the
necessary legal agreement to proceed.

This RFP is subject to the Agreement on Internal Trade and the Atlantic
Procurement Agreement.

4. Proposal Opening

5. Time

There will not be a public opening of this proposal.

Time is of the essence in all matters arising under this request.

6. Revision of proposal

Revisions shall be submitted only by signed letter delivered. Only the bidder’s
entries on the delivered proposal offer may be revised. The revision must state
only the amount by which a figure is to be increased or decreased, or specific
directions as to the exclusion or inclusion of particular words. The revision shall
not include the total bid price.

7. Local Preference

Section 23 of the County Procurement Policy related to Local Preference in
purchasing does not apply for the RFP. Municipal staff or Council will follow the
requirements of the Atlantic Procurement Agreement in addressing Local
Preference.

8. Completion/Delivery/Cancellation

9. Errors

Time is of the essence and the specified completion/delivery dates should be carefully
considered before bidders enter a promised date on this form. Failure to meet
promised completion/delivery dates may result in cancellation of any subsequent order.

Proposal as received shall be considered final and no proposal shall be altered, amended
or withdrawn after the specified closing date.
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10. Form
Proposals will not be accepted unless properly signed and submitted on this form.
Qualifying clauses or exceptions may result in rejection of the Proposal.

11. Liability
The Bidder acknowledges that he is an independent contractor and shall indemnify,
protect and save harmless the Purchaser, its agents, employees, successors and assigns
from any and all damages, liabilities and claims of whatsoever nature arising out of the
furnishing by the Vendor, its agents or employees, of the materials covered by this order
or incidental or ancillary thereto.

Any claims against a contractor working on behalf of the County must be documented
and the claims process started within 3 days of receipt of original complaint. The
County will not pay complete any contractor with an outstanding insurance claim
brought forward during the contracted work.

12. Contact
All technical questions relating to this project are to be directed to:
Name: Justin Waugh-Cress, P. Eng.
Title: Municipal Engineer
Phone: 902-694-2323
Email: jwaugh-cress@cumberlandcounty.ns.ca

All questions relating to this RFP document package are to be directed to:
Name: Roger Maclsaac

Title: Project Coordinator

Phone: 902-297-3112

Email: rmacisaac@cumberlandcounty.ns.ca

Should any question raised by a bidder necessitate an addendum to this
proposal, notice of addendum will be posted on the Provincial
(www.gov.ns.ca/tenders ) and Municipality of the County of Cumberland
(www.cumberlandcounty.ns.ca ) websites.

13.Documentation Requirements

Proposal Security

The Proponent forwards herewith a Bid Bond or irrevocable letter of credit in the
amount of ten percent (10%) of the proponent’s Bid Price, payable to the
County, and the Proponent agrees this amount may be forfeited as liquidated
damages in the event that the proposal is withdrawn after closing, or the
Proponent fails to comply with any other provisions of this proposal. The bid
bond shall be returned to the unsuccessful Proponent(s) after a Contract has
been signed with the successful Proponent.
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Performance Guarantee

The successful Proponent is to provide a Performance Bond for the value of the
work from a reputable guarantor to be held by the Municipality of the County of
Cumberland until completion of the project as determined by the Municipal
Engineer. Performance Bond will be in the amount of 50% for Labour and 50%
for Materials.

Safety Certification

a. Proponents will submit with Proposal a copy of Tenderer’s
current and valid Letter of Good Standing issued jointly by the
Nova Scotia Construction Safety Association, or a recognized
safety certified company such as the Nova Scotia Construction
Safety Association, and the Province of Nova Scotia Department
of Labor.

b. Out of province companies shall submit, with their Proposal, a
current and valid Letter of Good Standing from their province of
origin or from a recognized Safety Association which utilizes an
external audit element.

c. Out of province companies may obtain a Letter of Good Standing
from the Nova Scotia Construction Safety Association, or a
recognized safety certified company, upon submission of
documentation verifying training and compliance with the NS
OH&S Act and Regulations

d. In any event, out of province Tenderers will have to satisfy and
provide proof from the Nova Scotia Construction Association in
respect to their safety status prior to being awarded a contract.

Workers Compensation

A certificate of good standing with the Workers’ Compensation Board of Nova
Scotia must be provided by the successful bidder prior to execution of the
Articles of Agreement.

Insurance Requirements
Prior to the execution of the Articles of Agreement:

Successful proponent shall provide a valid insurance certificate, with the County
of Cumberland named under additional insured, and:

General Liability Insurance not less than $5,000,000, inclusive per occurrence for
bodily injury, death and damage to property. This insurance shall be maintained
continuously from commencement of the Work until completion of the Work.
Automobile Liability Insurance in respect to licensed vehicles of not less than
$5,000,000 inclusive per occurrence for bodily injury, death and damage to
property.
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Development Permits, Work Permits, etc

Successful proponent shall also meet with the County authority to complete any
Work Permit, Safety Permits, Development Permits, Building Permits that are
provided by the County prior to work commencement.

14.Proposal Requirements

Proposals are to include the following:
Proposal is to include an overview outlining company experience in the

construction business highlighting relevant similar buildings.

Examples of previous similar projects

Work plan including project schedule

Proponent shall indicate total number of employees required to do the work and
the number of local employees to be hired if applicable

A timeframe for completion and occupancy

Name and experience of project manager, architect, engineer and general
contractor

Conceptual building elevations and footprint

List of sub-contractors and their expected positions and/or expertise

An estimate of the fees and expenses required to complete the work

At least three references particularly those including public buildings
Signed copy of any attachments.

15.Scope of Work

a.

b.

C.

The successful proponent will design and complete the construction of the
County approved design of the Pugwash Public Library based on the attached
concept plan. The proponent will be responsible for all aspects of the design and
construction. The use of high-quality building material, lighting, heating
recommendations and technologies to ensure maximum energy efficiency is
expected and proposals need to demonstrate the manner that this will be
achieved. These include increased insulation in walls to at least R 28 value and
roof (R30 value), high-efficiency glazing, use of air-source heat pumps, a high-
efficiency electric boiler and installation of building-mounted solar photovoltaic
panels including all distribution equipment and controls. The Pugwash Public
Library is a “turnkey” project and will include (but is not limited to), all flooring,
finishes, window treatments, interior furniture (patrons and staff), appliances,
external signage, internal signage, shelving, built in counters, exterior furniture,
landscaping, fencing, etc.

The successful proponent shall perform the work in accordance with the
National Building Code of Canada, including all amendments up to RFP closing
date.

The proponent shall comply with all laws, codes, ordinances, rules and
regulations relating to the work and follow the Occupational Health and Safety
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Act and associated regulations under the law in the Province of Nova Scotia
throughout the duration of the contract.

d. Proponent will be responsible for any/all permits and/or fees required to meet
all National Building Codes, Federal, Provincial regulations, Occupational Health
and Safety regulations and Environmental regulations.

Proponent will be responsible to satisfy all applicable County By-laws.

f. Itis the intention that the successful proponent will provide options for approval
on all aspects of the project

g. For your information, after the County acquired the property, it sold the house
that was on the site. The foundation of the re-located house was backfilled with
common material. The foundation of the previous structures on site were not
removed

h. The description of each of the rooms spaces on the property is as follows: The
following room description is intended to be read with the attached concept.

ROOM PURPOSE

Entry/Vestibule Fully accessible aluminum door with
solid hardwood door at entryway,
environment controls for all seasons,
floor grates, possible built in small
bench for sitting,etc.

Collections Area To include adjustable, movable
shelving for books and magazine rack
to display publications. This would
allow space to be reconfigured for
other uses.

Reading Area Comfortable patron seating in both
table/chair configuration and
independent seating. Adult area
should have 6 comfortable chairs with
end tables; 2 study tables with 4
chairs each. Children’s area would
need 1 study table with 4 chairs, 4
soft seats for parents of small children
and a play area with a play table for
toys. Will need some space for
stroller parking and coat hook area
for both adults and children.
Appropriate seating for public use
computer stations. In addition, the
suitable seating on the deck will be
required. Seating will be able to
accommodate all age groups from
children, adults and seniors. All
windows will require appropriate
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window treatments to address
exterior lighting for patrons.

Community Computer
Station/Printer/Scanner Station

This station is to accommodate 2
public use computers, a shared
printer and a shared scanner for use
by patrons.

Circulation counter and work area

Part of public/circulation desk area;
doesn’t need enclosed office however
does need 2 workstations. Built in
shelving for materials on hold.
Incorporate after-hours book drop
(exterior wall) Easy access for staff to
enter and return. Fully accessibility
for patrons.

Multi Purpose/Program Room

Will be used as both a multi purpose
room and community program room.
Window treatments for room
darkening are required. Requirement
for up to 40 chairs in rows for
seminars, lectures, etc.; 15 chairs for
community workshops with tables.

Public Washrooms/Staff Washroom

Three fully accessible gender-neutral
public washrooms located near
building entry. Each washroom needs
to be equipped with baby changing
table. A public water fountain will be
positioned near the doorways to the
washrooms. In addition, one private
fully accessible staff washroom with
access only from staff room.

Building Services Room

All electrical and data will be
terminated in the Building Services
Room. Ideally, there will be a
requirement for a janitor room to
host a floor sink with taps, space for
bucket, mops, cart storage and some
shelving for supplies.

Technology Requirements

Six cat 5 drops are required for two
public computers, a circulation desk
computer and three individual
connections for printers and Wi-Fi
transmitter.

All network drops for the library will
run to the Building Services Room and
labeled appropriately.
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General Storage Area

Storage for general building items.
"Books to go" (to other branches,
etc.) in work area at circulation desk.

Staff Room Area

Will include sink unit with microwave,
mini fridge, cupboards, counter space
along with a table with 3 chairs. The
access to the staff washroom will be
from Staff Room.

Chair Storage

Sufficient storage for 50 chairs and 8
(6" rectangular tables to be used in
the Multi Purpose Room. In addition,
there is a requirement for shelving to
accommodate supplies for this Multi
Purpose Room users.

Accessible Exterior Deck (approx. 600
s.f.)

Fully accessible deck attached to the
facility and fully accessible from both
from exterior and interior of the
building.

Parking, Handicap Parking, Bicycle
Parking and walkways

Asphalt parking for at least 10
vehicles with 2 of these spaces being
fully accessible and near the building
entry. Parking to be marked and lined
appropriately. Walkways should be
concrete and fully accessible Bicycle
rack in place near front of building to
accommodate 4 bikes.

Level 11 Electric Vehicle Charging
Station

Locate the parking lot, at an agreed
location, this single pedestal Level 11
charging station will include all
cabling and full installation. Charging
Station will be certified (CSA, ULC, UL
or Interlink) for use in Canada and
commercially available

Landscaping, Fencing, etc

Suitable shrubbery, plants and green
space to address outdoor workshops,
children learning area

16. Project Schedule

a. The expected start date for this Project is anticipated to be within 3 weeks of
closing. However, this may be subject to change and is therefore presented

primarily for guidance:

Expected Start Date: 10 business days after approval by County of Cumberland

Municipal Council.
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b.

Immediately upon entering into an agreement with the County, the successful

proponent will secure the site as a construction site, with suitable signage
regarding entry and safety. A sign that will be visible to the public and
provided by the proponent stating “Future Home of the New Pugwash Library
Center” will be erected facing Durham Street.

17. Occupancy Date

a.

It is critical that the Pugwash Library be substantially complete and is ready to
receive occupants by October 28, 2022.

18. Planning/Predesign

a.

C.

Following the award of the RFP, the successful proponent will meet with the
Municipal Engineer, Project Coordinator and County staff to present the detailed
design of the building. Once complete no change orders will be made to the
design and/or construction details without the authorization of the Municipal
Engineer.

The proponent will be required to coordinate with all suppliers and specialized
contractors. The proponent will provide on-going construction supervision as
required to oversee the construction of each phase of construction and report to
the Owner at regular scheduled intervals which will be determined at the first
initial meeting held prior to work commencement.

The Owner will always have access to the site.

19. Evaluation Criteria

An evaluation committee will be established to evaluate proposals. All proposals
will first be evaluated on their compliance of response to all sections of this
Request for Proposals. Compliant proposals will be further evaluated based on
the following criteria:

Criteria Weight

Overall appropriateness of proposal 30%
Cost of Project ** 15%
Experience & References 20%
Use of innovation in project (energy 25%
efficiency, multi-purposing, etc..........

Timeline for completion 10%
Meets the Needs of the County Mandatory

**Any proposal(s) received over the budget amount will automatically receive 0 for
Cost of Project score.
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Proposals will be scored by the following equation for Cost of Project:

Lowest bid will receive highest score of 15%
Next lowest bid will be divided into the lowest bid x 15 = %
Next lowest bid will be divided into the lowest bid x 15 =_% and so on

20. Project Budget

The budget for this project is $2,000,000, plus HST. This budget includes all
fees and expenses. While change orders are not expected, they will be identified
by the Municipal Engineer and approved by the appropriate authority. In their
submissions, Proponents must provide a breakdown of costs under 2 heading,
1. Design and Detailed Plans and 2. Construction Costs with Invoicing to reflect
these heading.

21. Methodology

a. Proposal will include the name and qualifications of the Architect, Engineer,
General Contractor and any sub-contractors to be used and in what capacity.
Proposal will have a conceptual design of the proposed building, complete with
conceptual elevation drawings. Proposal will clearly articulate the reason(s) why
this is the best value for the County of Cumberland.

b. Successful proponent will work with County staff to complete a detailed design
that will include energy efficient and cost-effective building technologies and any
other energy efficient architectural innovations the proponent feels will benefit
the County.

c. Proposal will address any environmental concerns or issues during construction

to ensure there is no harm to local environment.
22. Safety

a. The Proponent will be responsible for all safety measures at the construction
site. Proponent will be responsible to ensure all employees, contractors and
sub-contractors follow all safety regulations such as the Nova Scotia
Occupational Health and Safety Act and Regulations. Proponent is responsible to
deal with concerns or hazards that may develop during the course of the project
and shall set up safety procedures for contractors, employees and sub-
contractors to follow.

23. Indemnity
a. If the contract is awarded, the successful proponent shall indemnify and save

harmless the County and its directors, officers, employees and agents from and
against any and all liability, claims, demands, losses, costs, damages, actions,
suits or proceedings, including solicitor’s fees, howsoever arising or incurred,
including those alleging damage to property or injury to, or death of, any person
arising out of, or attributable to, the contractor’s performance of or the failure
to perform the Work of the contract awarded.
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b. Any property or work to be provided by the contractor under this contract will

remain at the contractor’s risk and the contractor will replace, at the contractor’s
expense, all property or work damaged by any cause whatsoever.

24. Termination

a.

Termination of Convenience:

The County may terminate a contract in whole or in part, whenever the County
determines that such a termination is in the best interest of the County, without
showing cause, upon giving written notice to the proponent. The County shall
pay all reasonable costs incurred by the proponent up to the date of
termination. However, in no event shall the proponent be paid an amount which
exceeds the bid price for the work performed. The proponent shall not be
reimbursed for any profits which may have been anticipated but which have not
been earned up to date of termination.

Termination of Default:

When the proponent has not performed or has unsatisfactorily performed the
contract, the County may terminate the contract for default. Upon termination
for default, payment will be withheld at the discretion of the County. Failure on
the part of the proponent to fulfil the contractual obligations shall be considered
just cause for termination of the contract. The proponent will be paid for work
satisfactorily performed prior to termination, less any excess costs incurred by
the County in re-procuring and completing the work.

25. Warranty/Guarantee

a.

b.

All materials, work and sub-contractors work are to be free of lien and shall be
warrantied and/or guaranteed for a period of twelve months which will
commence on the date of substantial completion, as determined by the
Municipal Engineer.

The winning proponent, upon written notice during the warranty/guarantee
period, will immediately replace, repair or otherwise make good all defective
work, materials or equipment at no additional cost to the Municipality of the
County of Cumberland.

26. Social Considerations

a.

Proposal is to include strategies on ways to enrich the local economy including,
but not limited to, hiring of local workers, utilizing local suppliers and supporting
local businesses.

27. Sub-Contractors

a.

Proponent shall submit a list of sub-contractors they propose to use on this
project reserving the right to them to substitute other sub-contractors for any
other trades in the event that any sub-contractor withdraws his bid or becomes
bankrupt after the date of award. Any such substitution shall be subject to the
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b.

approval of the County, and contingent upon evidence of withdrawal or
bankruptcy satisfactory to the County.

List is to include, but not limited to:
i. SUB-TRADE SUB-CONTRACTOR / SUPPLIER

Flooring

Plumbing

Ventilation

Electrical

Solar Panels

Interior Doors & Frames

Exterior Doors & Windows

Interior Finishes

W X N o U kB W N e

EV Charging Station
Other

[E
e

28. Disposal of Materials

a.

All construction debris/material from the structure and from the property is to
be disposed of in a manner approved by the Department of Environment for
the Province of Nova Scotia. Proposal cost is to include the disposal of materials
and at no time shall the Municipality be responsible for the disposal.

b. The successful bidder will be responsible for

All demolition materials, as determined by the Department of Environment,
must be taken to the landfill located at Little Forks, or the appropriate closest
disposal site for the type of regulated material being disposed.

29. Primary Work Location

a.

The Primary work location is located at 10182 DURHAM STREET, LOT 96-2,
Village of Pugwash, Nova Scotia.

30. Liquidated Damages

a.

b.

The County and the successful proponent will agree that, in the event that the
Work, or portions of the Work, as identified in the Contract documents are not
completed and the library is not ready for occupancy by the date specified in the
Contract, the County will suffer damages, which are difficult to identify with
precision because of the nature of the project.

The successful proponent and the County agree that a fair pre-estimate of the
amount of set damages is five hundred dollars ($500.00) per calendar day.
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Therefore, the parties agree that the successful proponent shall pay to the
County for each and every calendar day after the identified Contract completion
date, the sum of five hundred dollars (5500.00) determined by the parties hereto
to be liquidated damages, not a penalty. These damages will be deducted from
the contract amount.
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FORM OF TENDER
1. SALUTATION

A To: Municipality of the County of Cumberland
Upper Nappan Service Centre
1395 Blair Lake Road, RR # 6
Ambherst, NS B4H 3Y4
ATTENTION: Kellie Seaman
Procurement

2 For: RFP-MCC-2203 DESIGN-BUILD OF A NEW PUGWASH LIBRARY CENTER
Pugwash, NS

3 From:

2. TENDERER DECLARES:
A That this tender was made without collusion or fraud.

2 That he has carefully examined the proposed work; familiarized himself with local
conditions, including labor conditions; carefully examined the Contract Documents and
taken all the foregoing into consideration in preparation of this Tender.

3 That addenda numbers to inclusive were carefully examined.

3. TENDERER AGREES:

A To enter into a contract to supply all labor, material and equipment and to do all work
necessary for the price stated in Subsection 4 here under, Schedule of Quantities and Unit
Prices.

2 That this Tender is valid for acceptance for 90 days from Tender Closing.

3 To provide evidence of ability and experience with the Tender, including: experience in
similar work, work currently under contract, senior supervisory staff available for the
project, equipment available for use on the Work, and financial resources.

4 That failure to enter into a formal contract and give specified insurance documents and
contract security within time required will constitute grounds for forfeiture of certified
cheque or enforcement of bid bond.

.5 That if certified cheque is forfeited, Owner will retain the difference in money between
amount of Tender and amount for which Owner legally contracts with another party to
perform the Work and will refund balance, if any, to Tenderer.
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.6 That the Contract Documents include:
A Project Documents

Form of Tender

Attachment “A” signed

Concept Drawings supplied by Architecture 49

As-built Pugwash Water Drawings (including sewer)

Sub-contractor/Supplier List

All supplementary documents as released before closing by The Municipality
of the County of Cumberland

RFP-MCC-2203 Proposal including all supplementary documents, as
submitted by:

3 Any addenda as issued and as confirmed in subsection 2.3 of this section.

4, SCHEDULE OF QUANTITIES AND UNIT PRICES
Design and Detailed Plans S
Construction Costs S
Total Cost of Project S

(Excluding HST)
5. COMPLETION TIME
A Tenderer agrees that all work will be completed prior to October 28, 2022.

6. SIGNATURES

DATED THIS DAY OF ,2022
Full Legal Name of Firm
{Seal}
Address

Telephone

Signature
Name and Title (printed)

Signature

Name and Title (printed)

**Proposals submitted by or on behalf of any Corporation must be signed in the name of such
Corporation by a duly authorized officer or agent, who shall also subscribe his own name and
office. Affix seal.
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ATTACHMENT “A”

NOTE: These Terms and Conditions and the Supplements for the County of Cumberland shall
apply to those documents that reference them specifically. In the event of any conflict or
disagreement between these Terms and Conditions and the Invitation documents, the
Invitation documents have precedence and will be assumed to be correct.

These Terms and Conditions are intended to cover a wide range of procurements, including
goods and services. As such, not all clauses will be applicable in all situations. If Bidders have
guestions regarding any of these Terms and Conditions, they must call the contact person
named on the Invitation form. To satisfy special requirements, supplementary Terms and
Conditions may also apply to some acquisitions. [f this is the case, the Invitation documents will
reference any such documents, in addition to these Terms and Conditions.

Failure to completely comply with these Terms and Conditions could cause the Bidder’s Bid to be
disqualified.

1. Definitions

Bid- Bidder’s written offer to provide the required goods or services at a given price or
rate, or any similar document issued in reply to an Invitation. May also be referred to as
a Proposal, Tender, Quotation, Submission, Response or similar name.

Bidder- Any person, business or Consortium that submits a bid.

Broader Public Sector- Any governmental or government-funded entity within a
Province, including the MASH sector (Municipal governments, Academic institutions
such as universities and community colleges, School boards and Hospitals). This includes
all government departments, agencies, boards, offices and commissions and Crown
Corporations.

Consortium- Two or more Bidders having no formal corporate links, who submit a joint
bid.

“Contract” -The legal agreement, if any, entered into between the Municipality of the
County of Cumberland and the successful bidder following approval of the Contract by
the Municipality of the County of Cumberland, and the settlement, execution and
delivery of the same by each party to the Contract.

Fax Bid- A Bid submitted by means of facsimile transmission over telephone lines.
Invitation- A formal request for prices or responses, in printed form, with sealed

Bids, faxed Bids or similar responses opened at a given time. May also be referred to as
a Tender, Request for Quotations, Request for Proposals, Request for Information, Pre-
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Qualification, Request for Expression of Interest or similar name. The Invitation
incorporates any addenda that may be issued.

“Losses”- Means in respect of any matter all:
(a) direct or indirect, as well as
(b) consequential,

Claims, demands, proceedings, losses, damages, liabilities, deficiencies, costs and
expenses (including without limitation all legal and other professional fees and
disbursements, interest, penalties and amounts paid in settlement whether from a third
person or otherwise).

Paper Bid- A Bid submitted in printed form, not through facsimile or other electronic
medium.

nn

Denotations: The words "may" "could" or "should" denote the permissive. The words
"must", "shall" or "will" denote the imperative.
2. Date, Time and Place of Closing and Opening; Late Bids

Invitations will close at the time, date and location specified in the Invitation
documents.

All Bids must be received in their entirety at or before the closing time specified; Bidders
are responsible for ensuring that their Bid, however submitted, is received on time and
at the location specified.

All times are local times (Atlantic Time).

Bids received late, or not received completely by the closing time will not be considered;
the Reception Area time clock (located at Nappan Service Centre on Blair Lake Road will
be assumed to be correct in the event of dispute.

All Bids must be sent to the County of Cumberland, Nappan Service Centre (as identified
in the Invitation documents), and will be opened there, in accordance with the County
of Cumberland Procurement Policy rules for opening Bids.

Bids will be opened publicly at the time and date specified in the Invitation. The public
is allowed to attend Bid openings for most publicly-advertised Invitations - the website
Invitation Notice, advertisement and/or the Invitation document itself will specify if
the Bid opening can be attended by the public. (There will not be a public opening for
this RFP.

3. Methods of Submission
General

Bids must be legible and complete, must include the Invitation number and identify the
Bidder's full legal name and address and supply all information requested; incomplete
or illegible Bids are subject to rejection.
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All bids received must be signed and dated by the authorized signatory for the bidder,
with name and title clear and legible, on signature page of attachment A.

All questions or areas on the Invitation form must be answered, even if it is only to
indicate that the referenced item is not available; blank items will be assumed to be
unavailable, and may result in rejection of Bidder's Bid.

Where the price summaries of the Bid do not fully explain the cost implications of an
item, additional pricing detail should be attached, and shall form part of the Bid.

Prices should be broken down as requested; if the cost of an item has been included in
some other item, enter "Included in Item [xx]".

Paper Bids
Bids must be enclosed in a sealed, opaque envelope or package.

The Bidder’s name, the Invitation number and the Invitation closing date should be
clearly visible on the outside of the envelope or package.

The Bid must be signed by an appropriate authorized official of the firm submitting the
Bid.

4. Obtaining Documents

Bids are to be submitted on the official Invitation forms as issued through the County of
Cumberland office; failure to use the correct forms could result in the Bid being
rejected.

It is the Bidder's responsibility to obtain Invitation documents at their cost.

Bidders must not alter any portion of the Invitation or associated documents, with the
exception of adding the information requested by the Invitation. Bids containing
clauses additional to the Invitation that are "qualified" or "conditional" may be rejected.

The Invitation, or any supplementary document or portion thereof is proprietary
information and must not be used by the Bidder for any purpose other than the
submission of Bids without the permission of the County of Cumberland.

Invitation documents are available directly from the County of Cumberland, Upper
Nappan Service Centre, 1395 Blair Lake Road, Amherst Nova Scotia.

Notices of tenders are viewed on the County of Cumberland website at
www.cumberland county.ns.ca and the Nova Scotia Public Tenders website at
www.gov.ns.ca/tenders.

5. Vendor Registration

Bidder Registration: There is no requirement for Bidders to register with the County of
Cumberland Supplier Registry to receive Invitation documents or submit Bids.


http://www.gov.ns.ca/tenders
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Corporate Registration: All Bidders must comply with the Nova Scotia Corporations
Registration Act or the Partnerships and Business Names Registration Act. Bidders
located outside Nova Scotia (which are not otherwise carrying on business in Nova
Scotia) are expected to be registered in an equivalent manner in their respective
jurisdictions. Verification of registration and good standing may be required before an
award is made to a successful Bidder.

All Bidders must maintain their tax status in good standing. Verification of tax status
with the Department of Finance and/or Canada Customs and Revenue Agency
(GST/HST) may be required before an award is made to a successful Bidder.

6. Liability for Costs

Bidders are responsible for their own expenses in preparing, delivering or presenting a
Bid and for subsequent negotiations with the County of Cumberland, if any. The County
of Cumberland will not defray any costs incurred by a Bidder in responding to an
Invitation.

The County of Cumberland will not be responsible for any costs, expenses, losses,
damages or liability incurred by the Bidder as a result of, or arising out of, the
submission of any Bid, or due to the County of Cumberland not accepting or rejecting
any Bid.

7. Alternative Bids; Altering Bids Already Submitted

Alternative Bids are multiple replies to an Invitation, all or any of which are open for
consideration. If Alternative Bids are being made, each alternative should be submitted
as a complete, separate and independent Bid, and the Bid form or fax must be identified
with words such as "Alternative A", "Alternative B", etc.

Multiple Bids submitted by the same Bidder and not clearly identified as Bid revisions
will be assumed to be Alternative Bids.

Bids already submitted may be amended prior to closing a) by submitting an
amendment identifying the plus or minus variance to the original Bid, or b) by sending in
a complete new Bid, clearly indicating it replaces the previously submitted Bid. Any
such revision must clearly identify the Invitation number and closing date of the Bid
being submitted. A Bid revision replaces any other Bid revisions previously submitted by
the Bidder; only the last of any Bid revisions received will be accepted.

Any Bid submitted in response to an Invitation may be withdrawn by written request to
County of Cumberland office be withdrawn, altered or changed in any way after the
Invitation closing date and time.

All requests for withdrawal, amendment or submission of a replacement Bid must be
submitted in writing on company letterhead or equivalent and be signed by an
authorized official of the Bidder.

8. Supporting Documents
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10.

11.

12.

A brief supplementary statement may be included with the response to an item to give
the evaluators a clear understanding of the products/ personnel proposed and their
ability to perform the specified tasks.

In addition to the responses requested in the Invitation, Bidders may include
specifications on some or all proposed items for evaluation purposes.

Supporting documents should be suitably cross-referenced to the Invitation.
Unit Prices and Extensions; Taxes excluded; Currency; Shipping Costs

All prices should be extended and totaled. The extended price is derived by multiplying
the unit price by the quantity of units required.

In the event of an error in calculation of the extended price, the unit price will be taken
as correct and will govern in the Bid evaluation and contract administration.

Do not include any Provincial or Federal sales taxes in the price.

All prices should be quoted in Canadian dollars unless other currencies are specifically
requested.

Shipping, cartage, loading, insurance and handling charges must be included in the total
price. If these charges have not been stated specifically, it will be assumed that they
have been included in the Bid price, i.e. FOB to the destination(s) listed in the
Invitation. The County of Cumberland will not assume responsibility for any goods or
services until they have been delivered to the destination(s) specified in the Invitation.

Unless stated otherwise in the Invitation, a firm, all-inclusive price is required, i.e. hourly
rates or "Time and Materials" are not acceptable responses.

Duration of Bid/Award Prices

If the Bid is accepted, prices must remain firm for the duration of the contract unless
otherwise specified.

Unless stated otherwise in the Invitation, Bids must remain open to acceptance and are
irrevocable for a period of 90 days after the Invitation closing date.

Payment Terms and Discounts

If special payment terms or schedules are required, these must be specified in the Bid;
otherwise, the County of Cumberland payment terms (net 30 days) will apply.

Early payment discount terms (minimum period 10 days) may be considered in the
evaluation of a Bid.

Payment of term discount invoices will be calculated from the date the invoice or
goods/services have been received, whichever is later.

Discount terms must appear on the Bid, and on the invoice.

Delivery
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13.

14.

Where the Invitation includes a mandatory delivery schedule, the County of Cumberland
will assume that the Bidder can meet the requested schedule and is satisfied that
the goods or services required will be available for delivery on the requested date(s).

If Bidders wish to specify a delivery schedule different from that requested in the
Invitation, they must provide specific delivery dates or a schedule in calendar days from
the date a Purchase Order is issued. Bids that do not meet the delivery schedule as
requested in the Invitation may be rejected.

Time is of the essence, and Bidder's delivery schedule is legally binding. The County of
Cumberland reserves the right to assess penalties or cancel awards to Bidders who fail
to meet their stated delivery or completion dates.

Quality/Complete Product

Unless otherwise stated in the Invitation, all material included in the Bid must be new,
first quality goods; used, refurbished, second, obsolete, discontinued or demonstrator
items must only be proposed if the Invitation specifically requests or otherwise states
that such goods will be allowed.

By submitting a Bid, Bidder guarantees that, unless the Invitation specifies otherwise, all
components required to make the required equipment or system operable or to deliver
the required services have been included in the Bid, or will be provided at no additional
charge to the County.

Where applicable, the end user must be provided with complete operation manuals,
warranty registration forms, user licenses/ authentications and/or other associated
documentation normally provided by the manufacturer, reseller, installer and/or
consultant.

Substitutions and Equivalents, Discontinued Items

The specifications in the Invitation define the minimum acceptable goods and/or
services required. Minor deviations from the specifications may or may not be
permitted at the sole discretion of the County.

The Invitation may specify items by brand name and/or model number to designate the
design, type of construction, quality, functional capability and/or performance level of
the product requested.

If an item has been discontinued during the Invitation process, or is otherwise
unavailable, the County of Cumberland will cancel the Invitation, or will issue an
Addendum to update the specification. Bidders should notify the County immediately
when they become aware of any discontinuation of specified items.

If Bidders feel that they can provide items with equivalent or better functionality at the
same or lower cost, they may be able to offer a substitute item. Substitutions offered
must be of equal or better quality and clearly identified and accompanied by brochures
and technical information to permit evaluation of the item being offered. Substitution
items must be identified by manufacturer's stock/part number and other descriptive
information to establish equivalency. Substitutions offered without documentation
sufficient to determine equivalency may be rejected as non-compliant.
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15.

16.

17.

18.

19.

The County of Cumberland reserves the right to inspect or test any product bid to
determine equivalency and may require demonstrator or sample items in order to be
able to evaluate the items proposed. The County will be the sole judge of equivalency.

Specifications may, for technical or logistical reasons, require that the items specified be
supplied without substitution.

Standards and Certification

Where applicable, all equipment must be certified by the appropriate regulatory
agencies (e.g. Canadian Standards Association, Communications Canada, Transport
Canada, Canadian Gas Association, Health Canada, etc.), and/or must be approved by
the appropriate Provincial agency (e.g. Office of the Fire Marshal).

Addenda, Corrections or Extensions of the Invitation

The County of Cumberland reserves the right to modify the terms of the Invitation at
any time prior to closing, at its sole discretion.

The County of Cumberland will make information available to the public regarding any
changes made to the Invitation, or any change in the closing date or time by posting the
addenda on the Provincial website at www.gov.ns.ca/tenders . Bidders are responsible
for ensuring that they are aware of and have complied with any Addenda.

When these changes occur within five business days of the closing date, the closing date
may be extended to allow for a suitable Bid preparation time.

Environmental Considerations

The County of Cumberland may seek to purchase recycled and/or environmentally
sensitive products where practical and effective.

Where appropriate, the integration of environmental considerations into Invitations
may be noted in the specifications; the specifications will identify these considerations
to ensure that suppliers have a full understanding of the conditions to be met.

Warranty

The Bidder must describe the duration, type (e.g. on-site, depot, ship-in or carry-in) and
terms of the manufacturer's warranty on all goods.

If the Bidder provides any additional/ supplementary warranty coverage, describe this
as well.

If warranties can be upgraded or extended, identify the upgrade costs separately. Do
not include warranty upgrade or extension costs in the Bid price unless the Invitation
specifically states that the upgrade is a mandatory requirement.

If local service is a requirement of the Invitation, describe the means by which this will
be accomplished, i.e. by "own forces" or through a contractual arrangement with a third
party (which must be identified - see Section 20 "Subcontractors and Consortium Bids" ).

No Restriction on Fair Use


http://www.gov.ns.ca/tenders
http://cap-cpma.ca/images/worddocuments/newatlantic-e.htm#19
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20.

21.

The Bidder warrants that there are no patents, trademarks or other rights restricting the
use, repair or replacement of the goods or services furnished or any part thereof. The
Bidder agrees to indemnify and save harmless the County of Cumberland from and
against all claims filed or prosecuted in any manner because of such use, repair or
replacement of the goods or services being a violation of any patent, trademark, or
other right.

Subcontractors and Consortium Bids

The use of a subcontractor is permitted, and encouraged where this will result in skills
and technology transfer to the County of Cumberland.

Names of all Subcontractors and/or Consortium members, and the services they will
provide, must be listed on or attached to the Bid, if requested.

If a Consortium Bid is being submitted, one of the Bidders must be prepared to take
overall responsibility for successful provision of the goods or services, and this must be
defined in the Bid. Failure to do so may result in disqualification of the Bid.

"Own Forces" may only be named as Subcontractors when the Bidder is equipped to
carry out and normally carries out the work noted.

If subcontractors (including "own forces") are named, work must be carried out by the
named forces and substitution of others will not be allowed without prior approval of
the County.

Right to Reject; Financial Stability; Non-Compliance

Failure to comply with any of the mandatory terms or conditions contained or
referenced in the Invitation documents may result in the rejection of the Bid.

All of the terms, conditions and/or specifications stated or referenced in the Invitation
are assumed to be accepted by the Bidder and incorporated in the Bid.

Bidders may be required to demonstrate financial stability, authorization to provide the
goods/services being acquired, and/or regulatory agency approval, licensing or
registration as needed, or otherwise clarify Bidder's capability to satisfy the Invitation
requirements. The County of Cumberland reserves the right to reject Bids from any
Bidder that it feels is incapable of providing the necessary labour, materials, equipment,
financing or management resources to perform the work or supply the goods in a
satisfactory and timely manner.

The County of Cumberland reserves the right to waive minor non-compliance where
such non-compliance is not of a material nature in its sole and absolute discretion, or to
accept or reject in whole or in part any or all Bids, with or without giving notice. Such
minor non-compliance will be deemed substantial compliance and capable of
acceptance. The County of Cumberland will be the sole judge of whether a Bid is
accepted or rejected.

The County of Cumberland reserves the right to split an award amongst Bidders as
deemed in the best interests of the County.
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22.

23.

Cancellation; No Award

Issuing an Invitation implies no obligation on the County of Cumberland to accept any
Bid, or a portion of any Bid submitted. The lowest or any Bid will not necessarily be
accepted.

Invitations may be cancelled in whole or in part without penalty, when a) the price Bid
exceeds the funds allocated for the purchase; b) there has been a substantial change in
the requirements after the Invitation has been issued; c) information has been received
by the County of Cumberland after the Invitation has been issued that the County feels
has substantially altered the procurement; or d) there was insufficient competition in
order to provide the level of service, quality of goods or pricing required.

If no compliant Bids are received in response to an Invitation, the County of Cumberland
reserves the right to enter into negotiations with one or more vendors in order to
complete the procurement.

The County of Cumberland will be the sole judge of whether there is sufficient
justification to cancel any Invitation.

No action or liability will lie or reside against the County of Cumberland in its exercise of
its rights under this section.

Governing Laws and Trade Agreements

Unless the Invitation documents specifically state otherwise, the Invitation, all Bids, and
any subsequent contracts will be construed and interpreted in accordance with the laws
of the Province in which the Invitation was issued.

Invitations subject to the Atlantic Procurement Agreement, the Agreement on Internal
Trade, or any other inter-provincial agreement, will be specifically identified as such in
the public notice and/or the Invitation documents.

Copies of any applicable trade or procurement agreements and/or legislation can be
obtained by contacting the County of Cumberland.

Bidders agree to comply with all applicable laws, regulations and standards, including all
labour, occupational health & safety, and worker compensation requirements of the
Province of Nova Scotia.

The County of Cumberland may consider and evaluate any Bids from other jurisdictions
on the same basis that the purchasing authorities in those jurisdictions would treat a
similar Bid from a supplier located in this Province. The County of Cumberland will be
the sole judge of whether these conditions will be used and the extent to which they
will be applied.

Vendors registered to do business in any Atlantic Province can bid on Invitations issued
by any other Atlantic Province without having to satisfy any local registration or
residency requirements.

Under Canadian law (and international agreements), your Bid must be arrived at
separately and independently, without conspiracy, collusion or fraud; see
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24,

25.

http://www.competitionbureau.gc.ca/internet/index.cfm?itemid=1243&Ig=efor
further information.

Confidentiality and Freedom of Information

All Bids submitted become the property of the The Municipality of the County of
Cumberland. By submitting a Bid, the Bidder hereby grants the County a license to
distribute, copy, print or translate the Bid for the purposes of the Invitation. Any
attempt to limit the Municipality’s right in this area may result in rejection of the Bid.

Bidder's Bid package may be subject to disclosure under the Province's "freedom of
information" legislation. By submitting a Bid, the Bidder agrees to the appropriate
disclosure of the information supplied, subject to the provisions of the governing law.
The Municipality of the County of Cumberland cannot guarantee the confidentiality of
the complete content of any Bid after the procurement has been awarded to the
successful Bidder.

During the delivery and installation of goods and/or services, the Bidder or Bidder's staff
may have access to confidential information belonging to the County. Should this occur,
the Bidder must ensure that such information is not released to any third parties or
unauthorized individuals; failure to comply may result in criminal or civil charges and/or
the Bidder's disqualification from any further Invitations issued by the County of
Cumberland.

The County of Cumberland is required to comply with the Personal Information International Disclosure
Protection Act (S.N.S 2006, c.3). This Act creates obligations for the County of Cumberland and its service
providers when personal information is collected, used or disclosed. Requirements include limiting storage,
access and disclosure of personal information to Canada, except as necessary or otherwise required by
law. For more information on this Act please click here.
(http://www.gov.ns.ca/just/IAP/governing_law.asp)

Enquiries and Contacts

In case of any dispute over the completeness, accuracy and/or interpretation of any
Invitation documents, the versions of such documents held by the County of
Cumberland will be considered correct.

Information, offers, commitments or instructions obtained from any source other than
the County of Cumberland will not be binding on the County.

Enquiries regarding the Invitation must be made to the contact(s) named in the
Invitation documents (or their designates); quote the Invitation number on any
correspondence.

If an envelope was included with the Invitation documents, this envelope must not be
used to submit an enquiry; these envelopes are not opened before the closing time for
receipt of Bids.

Enquiries and the responses given may be recorded and may be distributed to all other
Bidders as Addenda. No response shall be binding on the County unless made in
writing.


http://www.competitionbureau.gc.ca/internet/index.cfm?itemid=1243&lg=efor
http://www.gov.ns.ca/just/IAP/governing_law.asp

27

Municipality of the County of Cumberland
RFP-MCC-2203
Design-Build of a New Pugwash Library Centre

26.

27.

28.

29.

All enquiries regarding the interpretation of these Terms and Conditions, general
procurement policy or procedures must be made to the County of Cumberland.

Accuracy of the Invitation; Right to Clarify

While the County of Cumberland has tried to ensure accuracy in the Invitation, it is not
guaranteed or warranted by the County to be accurate, nor is it necessarily
comprehensive or exhaustive.

The County will assume that all Bidders have resolved any questions they might have
about the Invitation and have informed themselves as to existing conditions and
limitations, site restrictions, etc. before submitting their Bids.

Nothing in the Invitation is intended to relieve Bidders from forming their own opinions
and conclusions with respect to the matters addressed in the Invitation or its associated
documents.

The County of Cumberland reserves the right in its sole discretion to clarify any Bid after
closing by seeking further information from that Bidder, without becoming obligated to
clarify or seek further information from any or all other Bidders. However, Bidders are
cautioned that any clarifications sought will not be an opportunity either to correct
errors or change their Bids in any substantive manner.

The County of Cumberland follows the Atlantic Standard Terms & Conditions for Goods
and Services. Any discrepancy between this document and the Atlantic Standard Terms
and Conditions; the Atlantic Standard Terms and Conditions shall prevail. Failure to

comply with these Terms and Conditions could cause the Bidder’s Bid to be disqualified.

Language

Unless specifically requested otherwise, all Bids, supporting materials, operation
manuals and documentation must be in English, or both English and French.

Eligibility and Conflict of Interest

A Bid may not be eligible for acceptance if current or past corporate or other interests of
the Bidder may, in the County of Cumberland’s opinion, give rise to a conflict of interest
in connection with a project.

Bidders are cautioned that acceptance of their Bid may preclude them from bidding on
subsequent phases where a conflict of interest may arise; Bidders should study the
project implementation strategy to determine whether or not they plan to submit Bids
on subsequent phases.

If the Bid covers the first phase of what may prove to be a multi-phased project, the
successful Bidder on the initial phase may be permitted to bid on subsequent phases as
long as, in the County's opinion, no conflict of interest would be created in performance
of the work by that Bidder.

Sub-contracting to any firm or individual whose current or past corporate or other
interests may, in the County's opinion, give rise to a conflict of interest in connection
with this acquisition will not be permitted. This includes, but is not limited to, any firm
or individual involved in the preparation of the Invitation documents.

PROTECTION OF COUNTY OF CUMBERLAND AGAINST LAWSUITS
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Release

|

Except only and to the extent that the County of Cumberland is in breach of Section 24 -
Confidentiality and Freedom of Information, the Bidder now releases the Municipality of
the County of Cumberland from all liability for any Losses in respect of:

3

i

any alleged (or judicially imposed) breach by the County of Cumberland
of the REQUEST FOR PROPOSALS (it being acknowledged and agreed that
to the best of the parties’ knowledge, the County of Cumberland has no
obligation or duty under the REQUEST FOR PROPOSALS which it could
breach (other than wholly unanticipated obligations or duties merely
alleged or actually imposed judicially));

any unintentional tort of the County of Cumberland occurring in the
course of conducting this REQUEST FOR PROPOSALS process;

the Bidder preparing and submitting its Proposal;

the County of Cumberland accepting or rejecting its Proposal or any other
submission;

the manner in which the County of Cumberland:

(a) reviews, considers, evaluates or negotiates any Proposal,

(b) deals with or fails to deal with any Proposal or Proposals, or

(c) decides to enter into a Contract or not enter into any Contract;
and

(d) the bidder(s), if any, with whom the County of Cumberland enters
a Contract.

Indemnity

Except only and to the extent that the Municipality of the County of Cumberland
breaches Section 24 —Confidentiality and Freedom of Information, the Bidder
now indemnifies and will protect and save the County of Cumberland harmless
from and against all Losses, in respect to any claim or threatened claim by the
Bidder or any of its Sub-contractors or agents alleging or pleading.

i

any alleged (or judicially imposed) breach by the County of Cumberland
or its officials or employees of the REQUEST FOR PROPOSALS (it being
agreed to that, of the best of the parties’ knowledge, the County of
Cumberland has no obligation or duty under the REQUEST FOR
PROPOSALS which it could breach (other than wholly unanticipated
obligations or duties merely alleged or actually imposed judicially),

any unintentional tort of the County of Cumberland or its officials or
employees occurring in the course of conducting this REQUEST FOR
PROPOSALS process, or

liability on any other basis related to this REQUEST FOR PROPOSALS or
the Proposal process.

Limitation
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In the event that, with respect to anything relating to the REQUEST FOR
PROPOSALS or this Proposal process (except only and to the extent that the
County of Cumberland breaches 29.3 — Limitation, Section 29.4 — Dispute
Resolution, Section 24 —Confidentiality and Freedom of Information), the County
of Cumberland or its officials, officers, agents or employees are found to have
breached (including fundamentally breached) any duty or obligation of any kind
to the Bidder or its Sub-contractors or agents whether at law or in equity or in
contract or in tort, or are found liable to the Bidder or its Sub-contractors or
agents on any basis or legal principle of any kind, the County of Cumberland
liability is limited to a maximum of $100, despite any other term or agreement to
the contrary.

4 Dispute Resolution

Any dispute relating in any manner to this Request for Proposals or the Proposal
process (except only and to the extent that the County of Cumberland breaches
Section 29.3 — Limitation, Section29.4 — Dispute Resolution, Section 24 —
Confidentiality and Freedom of information, and also excepting any disputes
arising between the County of Cumberland and any bidder with whom the
County of Cumberland has entered a Contract) will be resolved by arbitration in
accordance with the CCDC 40.
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30. Survival/Legal Effect of Proposal Contract

All of the terms of this Attachment A to this Proposal Form which by their nature require
performance or fulfillment following the conclusion of the Proposal process will survive
such issuance and will remain legally enforceable by and against the Bidder and the
County of Cumberland.

AS EVIDENCE OF THE BIDDER’S INTENT TO BE LEGALLY BOUND BY THIS ATTACHEMENT A, THE
BIDDER HAS EXECUTED AND DELIVERED THIS ATTACHMENT A, AS AN INTEGRAL PART OF ITS
PROPOSAL FORM IN THE MANNER AND SPACE SET OUT BELOW:

Authorized Signatory for the Bidder Date

Print Name and Title
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Concept Drawings as provided by:

Architecture/49
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Pugwash Water System as-built drawing (includes sanitary sewer lines) provided by:
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